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Hodse of Representatives, April 10, 1837.

The Committee on the Judiciary, to whom was referred
various petitions from different parts of the Common-
wealth, praying that the laws in relation to the sale of
spirituous liquors be made equal ; also that the sale of
ale, porter and strong beer be subjected to the same
laws as the sale of other intoxicating liquors; also
praying for the total prohibition of the sale of ardent
spirits, and also for the licensing of innholders without
authority to sell any intoxicating drinks, and for various
other modifications of the license laws; together with
sundry remonstrances against any change in those
laws, and also against any change favorable to the
manufacture, sale or use of ardent spirits; and also an
order of the House to consider the expediency of so

amending the laws regulating licensed houses, as to
prevent the violation of the same with impunity; and
also an order to consider the expediency of making a

law, by which any innholder, retailer and common vict-
ualler, having been once convicted of any offence
against the license laws, shall, in addition to the pen-
alty for such offence, be adjudged to have forfeited his
license,—

That, having the whole subject of the license laws thus
fully committed to their consideration, and convinced of

©ommoittotaltf) of Jilasßactmßttts.

REPORT:
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the vast importance of the subject to the present and fu-
ture welfare of the community, and, feeling a portion of
that interest, which has brought so many thousands of
their fellow citizens as petitioners to the Legislature,
they regret that the late period of the session, when this
subject came under their consideration, and the numerous
and important duties which had been previously assigned
to them, have prevented them from giving to this subject
as much time, as their inclination would have led them to
bestow7 , and its importance demands.

The Committee, in an early stage of the inquiry, re-
solved to hold public sessions, at which all parties should
be heard, in the fullest and most unreserved manner, be-
lieving this to be the best way of informing themselves of
the wants of the community, and of the propriety of
recommending any changes in the law. They accordingly
commenced their sessions in the hall of the Representa-
tives, on the third of March, and continued them from
time to time, as their own convenience and that of the
other parties interested would permit, until the seven-
teenth oflhe same month.

Those who appeared before the Committee on these
occasions were principally divided into two parties, the
one opposed to the present system of license laws, and
the other in favor of it, with a very few modifications,
and those only intended to carry out what was supposed
to be the intentions of the present system.

Both parties had the assistance of able and zealous
counsel, and a great number of gentlemen from both
branches of the Legislature, and many citizens who had
come from a distance for this purpose, were examined
under oath, and a mass of testimony was received, which,
for authenticity and interest, has probably not been sur-
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passed by that of any previous examination. And, if no
other good should ever be derived from these interviews
than what has already resulted from enabling gentlemen
of different opinions to come together, and, in an amicable
manner, examine the facts and arguments upon which
those differences of opinion are founded, the Committee
believe an ample compensation for all the time and labor
expended will have been received.

But they are satisfied, from their own experience, that
erroneous views have been corrected, and that the wa-
vering purposes and doubtful hearts of many have been
confirmed and strengthened to go steadily on with the
great work of the temperance reform, which has already
carried joy and gladness to so many desolate hearts and
wretched homes.

Many of the petitions, and especially those from the
County of Norfolk, represent that the operation of the li-
cense laws as they now exist, is unequal and oppressive,
that their grocers and retailers have all been debarred
from selling ardent spirit, and that, in consequence, while
nearly the same amount has been consumed, the whole
profits of the business have gone out of the county, and
that the citizens generally have been subjected to the in-
convenience of sending to a distance to procure a necessa-
ry medicine ; and they ask whether there is such a differ-
ence between the latitude and longitude of Suffolk and
Norfolk, that alcohol may be used with safety in one, and
not in the other, or whether the law itself is unequal and
unjust, they say that the law should, as far as possible, be
fixed and unchangeable, and not dependent upon the will
or the whims of one or a few' individuals: they therefore
pray that the law may be so amended, that there shall be
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but one law for the whole State, and that that law shall
operale uniformly , equally, and permanently.

The foregoing statement is the substance of most of
the petitions from the counties of Norfolk and Bristol.

The most strenuous opposition to the course of the
Commissioners, in refusing licenses, was made by those
who appeared in behalf of the petitions from the towns of
Roxbury and Taunton.

For Roxbury, it was said, among other things, that the
refusal to grant licenses had depressed the value of some
real estate, and had proscribed one branch of business
which the citizen had naturally as good a right to pursue
as any other; that it had not diminished the consumption
of ardent spirit, but had only transferred the traffic to the
city of Boston, which had carried along with it an impor-
tant part of the trade of the place ; that the election of
County Commissioners was no test of the opinions of the
people of the county upon the subject of the license laws,
and that prosecutions for breaches of these laws had, for
the most part, failed, and were considered as nearly use-
less ; that the present law was so unequal and unjust, that
it could not be enforced, and that a total prohibition of
the sale of ardent spirits would be much preferred to the
present system.

In behalf of the petition from Taunton, it was declared,
that the petitioners were ardent friends of temperance,
and that the inequality of the law was their chief ground
of complaint ; that a different construction of the same
law operated as a different law, and was, in its consequen-
ces, oppressive and unjust; that the efforts of the county
commissioners and their friends, to restrain the sale of
spirituous liquors was an attempt to coerce public opinion
which had proved ineffectual, and had retarded the cause
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of temperance ; that the commissioners had refused licen-
ses in Bristol county for five or six years, and that the li-
cense laws were now generally and openly violated; that
persons who openly violated the law, were constantly in-
dicted, and still made money by the traffic ; that more
spirit was sold on Taunton green than ever before, and
that in some other towns the temperance party had given
up the attempt to enforce the laws as hopeless ; that all
had failed who had attempted to keep temperance taverns
or stores, and that a total prohibition would be preferable
to the present law. And evidence was introduced, tend-
ing to sustain these several declarations and assertions.

On the other hand, it was proved to the entire sat-
isfaction of the Committee, that the election of county
commissioners in the county of Norfolk, was a test ques-
tion, and that the present commissioners were elected as
a board pledged to refuse to grant licenses.

It was proved, by respectable owners of real estate in
Roxbury, that the refusal to grant licenses had, in their
opinion, a beneficial effect upon the value of real estate,
at least, that it had not produced a contrary effect. It
was proved that the temperance stores and taverns, gen-
erally, had been successful, and in some instances, where
grocers had entertained great doubts about continuing their
business as retailers without ardent spirits, they had found,
contrary to their expectations, that their business as tem-

perance dealers had proved more profitable than it had
been before. It was asserted by men practically ac-

quainted with the business, that retailing would be more

profitable than it is now, if the sale of spirituous liquors
were totally prohibited, that, although the per centage of
profits was greater upon spirits, than upon other articles,
yet, that gain was more than counterbalanced by the
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amount of losses sustained from spirit customers and from
their diminished ability to purchase other articles.

Instances were proved to the committee, of retailers who
sold ardent spirits having failed in their business, and tem-

perance grocers having taken the same stand, and having
prosecuted a successful and profitable business ; and this
resulted not merely from the fact that temperate men
are better payers, but quite as much from the circum-
stance that, being more industrious and better paid, they
are able to spend more in groceries for the comfort of
themselves and families.

The evidence was perfectly incontrovertible, that the
good order, the physical and moral welfare of the com-
munity had been promoted by refusing to license the sale
of ardent spirits; and that the consumption of spirits has
been very greatly diminished, in all instances, by the re-
fusal to grant licenses; and that, although the laws have
been and are violated, to some extent, in different places,
the practice soon becomes disreputable, and hides itself
from the public eye, by shrinking away into obscure and
dark places ; that noisy and tumultuous assemblies in
the streets, and public quarrels cease, where licenses are
refused ; that pauperism has very rapidly diminished, from
the same cause. Many instances were stated by wit-
nesses, as within their own knowledge, where persons,
by indulging in intemperate habits, had ruined their
health and respectability, and incumbered their property
with debts to nearly its full value, who, by a timely re-
formation, had regained their health and standing in the
community, and cleared their estates from debt.

These consequences and facts were not seriously de-
nied, and no one appeared to oppose the cause of tem-

perance, but it was earnestly insisted upon, that it is
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unequal and unjust for the commissioners to refuse to
license persons in towns where the majority is in favor of
licenses, and the selectmen have granted the necessary
approbations; and what they demand is, that the com-
missioners shall be compelled to license either a certain
number in proportion to the population of the place, or
else such a number as the selectmen shall recommend, or
that the sale shall be totally prohibited throughout the
Commonwealth.

Another mode, by which highly respectable gentlemen
from the county of Bristol, who feel aggrieved by the
proceedings of the commissioners of that county, propose
to remedy the inequality and injustice of which they
complain, is set forth in the three following propositions :

1. The commissioners shall license any person who
shall apply to them to be licensed as an innholder, retail-
er or victualler, provided the applicant shall have given
ten days previous notice of his application to the select-
men of the place where he intends to use his license; and
provided further, that the said selectmen shall fail to sat-
isfy the commissioners, that said applicant is an improper
person to exercise the employment tor which he applies
to be licensed.

2. The excise for selling spirituous liquors shall be
$5O, to be paid before the license is granted.

3. The sale of spirituous liquors shall be prohibited
on the sabbath.

It will be perceived, that the first proposition, if it
should become a law, would give to any person, of good
moral character, the power to be licensed for the sale of
spirituous liquors in any place, against the will of any
majority, however large, both in the town and in the
county. And the restraint imposed by the excise men-

2
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tioned in the second proposition, would probably create
such a monopoly as would render the sale, under such a
license, more profitable than a perfectly free and unli-
censed traffic could be.

Gentlemen of great respectability, and who have a
deep stake in the public welfare, belonging to Bristol
and Plymouth, besought the Committee, and through
them the Legislature, to save them from having the
licensed sale of spirituous liquors forced upon them
against their will, and most earnestly and solemnly de-
clared, that no amount of money, which could possibly
be received by the public from excises, would be consid-
ered as any compensation for the pauperism and misery,
the disorder and crimes, which they believed inseparably
connected with the licensed traffic in ardent spirits.

The third proposition was so generally approved by
gentlemen who agreed in almost nothing else, that the
Committee will not hesitate to report a provision in con-
formity to it.

The prayer of the petitioners is, that the laws be made
more equal. To understand the necessity or propriety of
a change, the present provisions of the law should be ex-
amined. They are very simple, and as follows: any per-
son desirous of being licensed as a retailer or innholder,
may apply to the selectmen of the town, for which he
wishes to be licensed, for a recommendation, and if the
selectmen believe him to be a person of good moral
character, and that the public good requires that he should
he licensed according to his application, they shall so
certify, and the county commissioners, on receiving this
certificate, and being also satisfied that the public good
requires, that the applicant should be licensed, shall license
him accordingly. These provisions, together with the
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power of the county commissioners to grant licenses when
the public good requires them, and when the selectmen
have unreasonably refused to give the certificate above-
mentioned, and also the power of the mayor and alder-
men of cities, to grant licenses for their respective cities
instead of the county commissioners, constitute the whole
of our license system.

The public good, not private emolument or advantage,
is the object to be attained ; and the selectmen of the
town where the license is to be used, decide in the first in-
stance what the public good of that town requires, and
the county commissioners of the county elected by the
people, and who, residing in different sections of the coun-
ty as they always will, must be supposed to be free from
local partialities and prejudices, decide what the public
good requires in the last resort.

If the system were to be framed anew, who could de-
vise one more likely to attain the object proposed ? What
persons are better acquainted with the public wants, and
who are more directly amenable to that public, for the
exercise of their discretion than the persons to whom
these powers are delegated ?

Yet this is the system which the petitioners denomi-
nated unequal, oppressive and unjust. The law, say
they, is unequal, but the law is the same in every county
and town in the Commonwealth; the application of that
law to the wants of the people may be different, and
why should it not be when the public good and the
will of a majority of the people in their respective towns
and counties create that difference?

The will of the majority must govern in all communi-
ties, where the people are sovereign, and that will ought
to be guided by a regard to the public good, that is, the
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welfare and happiness of the greatest number; we must
abandon the first principles of our constitution, and the
very elements of all free government, before we can
come to a different result ; nothing but the iron hand of
despotism metes out to different necessities, capacities
and wants the same uniform, equal and permanent mea-
sure of control and restraint.

What then is the situation of the petitioners even in the
county of Norfolk, in some parts of which the dissatis-
faction with the present system appears to be greatest ?

only four towns out of twenty-two, the whole number in
the county, w'ere in favor of licensing the sale of ardent
spirits, when the county commissioners refused to grant
licenses.

Eighteen tow'ns are opposed to the granting of licenses,
and four only are in favor, the law requires the commis-
sioners to grant licenses wdiere, and when only, they shall
be satisfied the public good requires them ; and the com-
missioners, elected by the people of the county, and act-

ing under the sanction of an oath, decide that the pub-
lic good does not require any licenses for the sale of ar-
dent spirits to be granted. Where is the inequality of
the law? With as little reason can it be called oppres-
sive or unjust. If the agents of the people, and a great
majority of the people themselves in one county should
be convinced, that three-fourths of all the crime that in-
fests and disturbs the community, that three-fourths of
all the pauperism that taxes and burdens the industry of
the laborious and frugal, spring from the traffic in ardent
spirits, and therefore decree, that that traffic should cease,
can the dealers in those articles complain of injustice and
oppression, because the majority of the people in an ad-
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joining county have not had the same experience or have
not arrived at the same conclusion ?

But, say the petitioners, the inhabitants of an adjoin-
ing county are allowed to sell spirits, and our people are
obliged to send thither after them, and our trade goes to
that county, and that is unequal and unjust; give us a
law prohibiting the traffic throughout the Commonwealth,
and we shall be content. But would the people in the
counties where a majority are in favor of the sale, and
where the selectmen and the county commissioners think
the public good requires that it should be licensed, feel
less aggrieved by this general prohibition than do the
petitioners by this partial one; or would the towns which
border upon other states, in which the traffic is permitted,
feel less inconvenience under a general prohibition, from
their trade’s going out of the state, than do the petition-
ers who border upon counties where the traffic is per-
mitted ?

It is not to be denied, that the prohibition of a traffic,
which has long existed, may for a time affect injuriously
the pecuniary interest of some individuals. The whole
question resolves itself into this simple proposition,—
have the community a right to restrain or prohibit par-
ticular occupations, deemed injurious to the public good?
The history of all times and the legislation of all coun-
tries, as well as the common sense of mankind, answer
this question in the affirmative.

Another mode by which the petitioners propose to
remedy the supposed inequality in the law, is to give the
selectmen of the several towns power to license, or, what
is nearly the same thing, to compel the county commis-
sioners to license all persons recommended by the select-
men.
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The complaint is, inequality in the operation ol the
law introduced by the people of the Commonwealth,
acting in fourteen districts, that is, the counties, and the
proposal is to remove this inequality, by permitting the
same people to decide upon the same subject in three
hundred and five separate districts, that is, the towns,
thereby multiplying the chances of unequal action in the
ratio of 305 to 14.

But why should the power to license be limited to
towns, according to the proposal of the petitioners ?
Whilst there are any smaller divisions in the community,
such as parishes, wards or school districts, in which ma-
jorities may entertain different opinions upon this sub-
ject, they may, with equal propriety, complain of ine-
quality, injustice and oppression in the action of their
several towns. In truth, any system of licensing implies
necessarily an inequality of privileges, which can never
be removed if equality of privileges in the individual, in-
dependently of public good, is to he regarded, whilst a
single person can he found who is debarred by it from
pursuing any occupation which he may prefer. If this
objection is well founded, the only remedies are an unre-
stricted traffic or a total prohibition. If the argument
were sound, it would extend much farther than the peti-
tioners at present propose to carry it. What good reason
can be assigned why a person in one town, Boxbury for
instance, should be permitted to erect his house of such
materials and of such dimensions as he may choose, and
why a citizen of another town, Boston for instance, sepa-
rated only by an imaginary line, should lie restrained in
the exercise of such an essential right, as the building of
his own house out of such materials as his means can best
command, and of such dimensions as the wants of his
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family may require ? And it might be triumphantly asked,
in the language of the petitioners, whether there is such a
difference in the latitude and longitude of Norfolk and
Suffolk, that fire may be used with safety in one, and not
in the other, or whether the law itself is unequal and un-
just? Instances of the like nature might be multiplied
to an almost indefinite extent, but, as they will readily
occur to every person of common reflection, it cannot be
necessary to pursue the enumeration farther.

The sale of ardent spirit on the sabbath was repre-
sented to be a serious grievance, particularly in the towns
in the vicinity of this city. It was testified, and not de-
nied, that great numbers of young men resorted to the
places of public entertainment, and spent the day in in-
temperate drinking and boisterous mirth ; that they not
only disturbed the quiet of the day, but also frequently
endangered the lives of women and children, who were
going to or returning from the public exercises of religion,
by racing their horses through crowded streets, when
they themselves were in a state of partial intoxication;
and this state of things was proved to exist, in some de-
gree, in and around other large towns in the Common-
wealth.

The Committee did not understand, that any one who
appeared before them approved of the sale of spirit on the
sabbath, or wished for a continuance of it.

They, therefore, report some provisions in further re-
straint of that practice.

Several petitions pray, that the county commissioners
may be authorized to license innholders to keep houses of
public entertainment, without liberty to sell either distill-
ed or fermented liquors ; others pray, that a forfeiture of
the license may be made a part of the penalty, on a sec-
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ond conviction of any offence. As these requests ap-
peared to the Committee reasonable, provisions are re-
ported accordingly.

Many petitions pray for the total prohibition of the
sale of ardent spirits as a drink ; the Committee believe,
that the enactment of such a law would be injudicious,
especially as the present law becomes a total prohibition
whenever a majority of the people in any county are in favor
of its being so, and has, moreover, the great merit of adapt-
ing itself to the various wants and views of a majority of
the people in the different counties of the Commonwealth.
Under its benign operation, eight counties, viz: Nantuck-
et, Dukes County, Barnstable, Plymouth, Bristol, Nor-
folk, Essex, with the exception of the city of Salem,
and Hampshire, have already refused to license the retail
of ardent spirits, and other counties appear to be fast ap-
proaching the same result.

The cause of temperance appears to be slowly, but
surely, securing an ascendancy in the different counties of
the Commonwealth, and it seems to the Committee, that
it would be unwise to put to hazard the progress of a
change so beneficial, by any considerable alterations in
the present law.

But, as the time may not be far distant, when such a

change can be safely made, or whether that be so or not,
as the Committee are willing that a full and fair hearing
should be given to the arguments in favor of that propo-
sition, they annex to this report the statement and argu-
ment of the Rev. Gardner B. Perry, President of the
Essex County Temperance Society, addressed to the
Committee, in favor of such a law, and they feel bound
to declare, that the most important statements in that ar-

gument were corroborated by the testimony of numerous
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and respectable witnesses, from different parts of the
Commonwealth.

The Committee recommend the passage of the accom-
panying Bill; all which is respectfully submitted.

SAMUEL B. WALCOTT,

For the Committee.

3
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At the appointment of the Essex county Temperance
Society, I come before this Committee, to ask them to re-
port a bill to the body they represent, prohibiting the sale
of intoxicating liquors as articles of drink.

Among the reasons why we ask this is, a wish to have
the statute books of this State no longer burdened with
the license law, which we believe erroneous in principle,
and hurtful in its operations. There appears an absurdity
on the face of it. For when the law evidently supposes,
that the common use of intoxicating drinks is hurtful to
the property, the health, and morals of men, it makes pro-
vision for a general and convenient supply of them, em-
ploys men of good moral character only in the distribution,
and speaks of their employment as a public benefit. Can
the general operation of such laws be salutary to the prin-
ciples and practices of community.

We ask such prohibition, because w: e believe life a
blessing ; and we suppose we have the clearest evidence,
that the use of intoxicating liquors, even in moderate
quantities, shortens life. In illustration of this, I will re-
fer you to a fact worthy of consideration, which is, the
comparative small number of living men between the ages
of sixty and seventy-five, which, in many places, is full
one quarter less than the common estimated proportion.
Many, who should now fill up the ranks in this division of
the human family, have long since ceased to have part in
the concerns of this world. While the recollections of
the living, and the more certain testimony of the tables of
mortality, kept by observing men for their own benefit,
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will bear me out in saving, they fell a sacrifice, I do not
say to intemperance, but to the common error which pre-
vailed, that a moderate, and every day use of some stimu-
lating beverage was necessary to health, strength, and
ability to endure hard labor. And 1 feel confident I shall
have the convictions of the understanding and heart on
my side, when I say, that many of that age now living,
owe all that is comfortable and honorable, in their present
circumstances, if not life itself, to the saving and healthful
influences of the temperance cause. And if we come
down to those between forty and fifty years, it would be
easy to point out many who, from present appearances,
are more likely to reach the honorable period of three-
score and ten, than they were ten years ago to reach the
present time.

This prohibition is called for as much from a regard to
the prosperity, as to the lives of men. Should I bring
before you a catalogue, not of estates actually run out and
irrecoverably lost, but what perhaps may be a more convin-
cing illustration, the number of farms in a single town,
county, or any other division, which are known to have
been under mortgage, or the owners so much in debt as to

make the alienation inevitable, had things continued as they
were when the temperance operations commenced, and
then show you those same farms in the hands of the same
persons, but with renovated habits, free from mortgage,
houses and other buildings repaired, fences rebuilt, fields
well cultivated, and stock improved, money in hand for
present use, and money also at interest, I must suppose
it would present an unanswerable argument why our pe-
tition should be heard, and especially when it is remem-
bered, that, according to general impression, the farming
interest has been less injured by ardent spirits, than those
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of most other kinds. A still stronger illustration of the
position, which I wish to illustrate, may, Mr. Chairman,
be found perhaps in the fact, witnessed in various parts of
the Commonwealth, which is, that the minor children of
a man who, by intoxicating liquors, had greatly involved
his estate, and brought himself to an untimely grave, have
by adopting the temperance principles, and under the di-
rection and advice of their bereaved mother, retained their
paternal estates, paid off the debts, and now live in com-
parative affluence ; when, in all human probability, had
the father lived, the whole family, ere this, would have
been dispersed abroad, or become the inmates of the alms-
house, dependent on public charity, a burden to the town,
whereas, now they are among the most worthy citizens,
and efficient supporters of all good institutions.

I would also refer you to neighbourhoods, composed of
from ten to thirty families, where, under the old custom
of using ardent spirits daily, very few, if any, were able
to do more than meet their daily expenses ; but which,
having embraced the temperance principles, have all
become prosperous; some already possessing comfortable
and increasing estates; and it hardly need be added, that
the whole state of society has, in consequence, undergone
a most pleasing change. Of one town in this state, it
was said, by an individual having good means of knowing,
and who was friendly to the place, he did not believe,
that, fifteen or twenty years since, independent of the
real estate, the whole property of the place was equal
to the liabilities. This town became early interested in
the temperance movements, and most happy consequen-
ces have followed. They have now one bank at least,
the stock of which is mostly owned in the place, while
the inhabitants are known to be considerable holders in
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other money institutions, while every thing about the
place bears the marks of a moral, industrious and pros-
perous people.

You will permit me to pass to the effect of intoxicating
beverages upon the prosperity of young men; taking
those who are between the ages of twenty-one and thirty
in equal numbers, say one hundred of each who are de-
pendent upon their own exertions for what they possess,
and comparing the circumstances of those who for the
last eight or ten years have abstained entirely from all
exciting drinks, with a like number of those who ha-
bitually indulged in them, there are facts which show,
that the former possess more than double, if not three
times the property of the latter. In all money matters,
it would be a safe business to proceed upon the last pro-
portion. It is granted, there are individual exceptions to
this observation. Nor is the benefit of abstinence less
obvious, if reference be had to the powers of the mind,
variety and extent of useful knowledge, stability of char-
acter, propriety of conduct, or, so far as the secrets of the
heart and life can be understood, to the soundness of
moral principle and purity of purpose. Young men have
much reason to weigh well the declaration of the inspired
writer, who says, “ Wine is a mocker , strong drink is
raging , and whosoever is deceived, thereby is not wised’’

The question before you is deeply interesting to the
children of the Commonwealth. I will not, in the few
minutes which may still be allowed me, undertake to

give any labored description of the number or aggravations
of the sufferings they are forced to endure, in consequence
of the use of strong drink by those who have the over-
sight and direction of them, or of the most affecting dan-
gers to which they are personally exposed, wherever
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these drinks are offered publicly for sale. I must content
myself by observing, that, having taken occasion some
years since, to visit a great number of our primary schools,
and thus becoming acquainted with their condition at that
period, and having more recently repeated these visits,
with the direct object to ascertain the effects of the tem-

perance reform upon them, I shall not, I trust, be regard-
ed as speaking altogether unadvisedly, when 1 observe
that there is to be found, in the improved state of these
institutions, a more than ten fold reward for all the labor
and expense involved in the temperance operations.
Among the evidences of this, I will refer to the more
general supply of proper clothing, greater cleanliness of
person, the indications of better health, the result in part
of a more sufficient supply of better food, a more compe-
tent provision of books, and other facilities for the acqui-
sition of knowledge, the improved condition of school-
houses, milder and more rational and equitable modes of
government, and a general appearance of comfort, which
from various sources, the softening effects of temperate
habits upon parents and teachers, have made to flow in
upon these “lovely hopes” of the world.

The use of intoxicating drinks diminishes the amount
of profitable labor which an individual can perform. From
investigations made among persons occupied in various
and very dissimilar employments, it is ascertained, at

least to the satisfaction of those I represent, that men
can perform more w’ork in the same number of hours, and
with no additional fatigue, without the use of exciting
drinks, than with ; and this not only for a few days, but
for years in succession. So that those, whose pay de-
pends on the actual amount of work performed, as is the
case with many engaged in mechanical pursuits, actually
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earn from twelve to twenty cents a day more, by abstain-
ing from exciting drinks, than they could if they indulged
in them. If what is saved, by the disuse of ardent spirits
be added to this, it will be seen, that at the end of a few
years the difference must be greatly in favor of the absti-
nence man. Can we wonder, then, at the change which
temperance produces in the outward condition of individ-
uals and communities? The conviction has become so
general and so deep, that business cannot be carried on
so profitably, where intoxicating drinks are allowed, they
have actually been prohibited from a great number of
manufacturing establishments, and are not permitted
within the inclosures of the best conducted farms. And
this is not in a few instances, where the owners them-
selves think it safe in their own parlors to indulge a little.
It has been currently reported, and 1 know of no reason
why the report should not be credited, that a certain firm,
engaged extensively in the manufacture of distilled spirits,
and who were also engaged in the fishing business, re-
fused to allow their men employed in this concern any
ardent spirits, because from experience they found, with
such supply, the business unprofitable, while, without it,
it yielded an encouraging gain. The history of individu-
als and companies of men is fast establishing this fact,
that, where intoxicating liquors are used, property wastes
away.

The licensed sale of intoxicating drinks involves a
town in much expense. By an examination into the
subject, it appears, that upon an average every licensed
house creates a pauper tax of about fifty dollars a year.
So that, by counting up these establishments, it may be
known, with some degree of certainty, how much money
a town should raise to defray the expense of those who
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become chargeable through intemperance. It would be
good economy in towns, to pay to each of the retailers the
above sum yearly, if by that means the business would be
stopped, for in this way the town expenses would not be
increased, while an active and worthy citizen might be
saved to himself and the world.

We ask that no licenses be given for the retail of any
intoxicating drinks, because we believe it the only con-
dition upon w'hich society can be saved from the destruc-
tive evils of intemperance. I would not hide from the
committee, that there is a diversity of sentiment, to some
extent, among those called temperance men. The society
I represent, excluded only distilled spirits at its forma-
tion, as at that time it was thought by such exclusion,
its benevolent intentions would be secured ; but subse-
quent observations have convinced us, that there is disease
and death too in fermented diinks ; and, while these are
used, society will be afflicted with the evils and degrada-
tions of intemperance. We include them, therefore,
among the beverages from which we urge men to ab-
stain, and we ask the Commonwealth to hold out no fa-
cilities for their diffusion, through society, and no protec-
tion to those who shall set them forth as temptations to
a depraved and unguarded appetite. In reference to the
wines as offered in market, there are other and weighty
considerations, beside their intoxicating properties, why
they should not be used. It is a well known fact, that they
are generally a compound of various ingredients, some
of which are positively unhealthy, and others actually
poisonous ; and I cannot but regard the man as highly
presumptuous, who ventures, by drinking, to bring them
in contact with system. Such are the properties of the
ingredients of which many of them are in part at least
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composed, so generally hurtful to the constitution, that
independent of all intoxicating effects, it would be an
object worthy all the labor and expense bestowed on the
temperance movements to persuade men to abstain from
their use.

It may be a question with the committee, whether the
law asked for would be sustained by the sentiments and
actions of the public. This is an important inquiry, for
a law which cannot be executed is often a serious evil.
I will not on the present occasion undertake to answer
the inquiry, any farther than respects the county of Es-
sex. It is now about five or six years since there began
to be a gradual and permanent diminution in the num-
ber of licenses granted there, and as the number has de-
creased, the evils of intemperance have diminished. Last
year none were granted to retailers, except in the city of
Salem, where a few were granted by the authorities of the
place.

The number of licenses for taverns was also less than
in former years. So far as licenses have been withheld,
I am of the opinion, that the commissioners have received
the decided and open support of a large majority of the
citizens of the county, and at no period have laws been
more fully carried into operation against those who have
sold without, or contrary to license ; and if known vio-
lations of the law have been suffered to pass unnoticed,
it has generally been in towns where tavern licenses had
been given, and where, in consequence of that, or other
causes not exactly under their control, the friends of tem-
perance hardly expected to diminish the actual sale by
civil process. One thing is certain —the friends of tem-

perance very generally have regarded it as a subject of
regret, that the commissioners thought themselves obliged,

4
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owing to the construction they put upon the law in refer-
ence to public houses, (which construction I am not at
all disposed to controvert,) to license taverners, (i( licensed
in any way,) to sell some of the intoxicating drinks.
The commissioners, themselves friends of temperance,
would, I am fully persuaded, acknowledge, that they had
been sustained, as far as they have withheld licenses, and
the temperance men believe the support would he more
general and efficient had licenses been universally with-
held. Why should they not be sustained ? A decided
majority of all the legal voters are on the temperance
side, and more than three-fourths of all the population,
together with the larger portion of the property. A
great number of highly worthy citizens, not exactly em
listed in our cause, rejoice in the advancement of good
order and morals in the community ; and if they do not
give their active assistance to the temperance movements,
would not enlist on the other side. We believe, too, we
have the convictions of the understanding of nearly all,
that ours is the safer and better side. We ask, therefore,
for an opportunity to try the experiment. We wish not
to injure or oppress any man ; but we wish for ourselves,
and our children, and for our fellow citizens, freedom from
the temptations and dangers connected with the retail of
intoxicating drink.

Should the Committee think it inexpedient to comply
in full with this request, w'e beg leave to ask that the
sale of such liquors may be restrained from sunset, on
Saturday evening, till sunrise on Monday morning, so
that the Sabbath may be more sanctified, and rest and
stillness be more universally enjoyed by those who esteem
it a delight—the holy of the Lord and honorable.



AIN ACT

Concerning Licensed Houses, and the sale of intoxicating
liquors.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the authority
of the same, as follows:

1 Sec. 1. No licensed innholder, or any other per-
-2 son, shall sell any intoxicating liquor on the Lord’s
3 day, on pain of forfeiting twenty dollars for each of-
-4 fence, to be recovered in the manner and for the use
5 provided in the twenty-sixth section of the forty-
-6 seventh chapter of the Revised Statutes.
1 Sec. 2. Any license to an innholder or common
2 victualler may be so framed as to authorize the li-
-3 censed person to keep an inn or victualling house,
4 without authority to sell any intoxicating liquor, and

©mumontoealtt of iWaasacfittimts.

In the Year One Thousand Eight Hundred and Thirty-
Seven.
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5 no excise or fee shall be required for such license :

6 provided, that nothing contained in this act. or in the
7 forty-seventh chapter of the Revised Statutes shall be
8 so construed as to require the county commissioners to
9 grant any licenses when in their opinion the public

10 good does not require them to be granted.
1 Sec. 3. Any person who shall have been licensed
2 according to the provisions of the forty-seventh chap-
-3 ter of the Revised Statutes, and who shall have been
4 twice convicted of a breach of any of the provisions of
5 that chapter, shall, on such second conviction, in ad-
-6 dilion to the penalties prescribed for such offence, be
7 adjudged to have forfeited his license.
1 Sec. 4. Any person who shall have been three
2 times convicted of a breach of any of the provis-
-3 ions of this act, or of the forty-seventh chapter of
4 the Revised Statutes, shall, upon such third convic-
-5 tion, in addition to the penalties in this act and said
6 chapter provided, be liable to be imprisoned in the
7 common jail, for a time not exceeding ninety days, at
8 the discretion of the court before whom the trial may
9 be had.


