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April 15, 1837.House of Representatives,

The Committee on the Judiciary, to whom was refer-
red the Petition of John C. Warren and others, pray-
ing for the repeal of certain sections in the twenty-
first chapter of the Revised Statutes in relation to the
public health,

That, in the discharge of the duty assigned them, they
met several of the petitioners, medical gentlemen of the
highest respectability in the city of Boston, and were
convinced by the facts and arguments adduced by them,
of the propriety of a change in the system of health
laws in this Commonwealth. The views presented by
these gentlemen, appeared to the Committee so impor-
tant, that they requested them to make a written com-

munication to the Committee for the purpose of its being
presented to the Legislature. This they readily under-
took to do, and have performed in a manner which cannot

fail to secure to their opinions their just influence. Ihe

opinions and belief of such gentlemen upon such a sub-

ject, the fruits of long experience and mature consid-
eration, are facts which deserve and will command the
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most serious attention of the community, and no doubt,
be productive of beneficial results.

If the dismay and anguish, which often aggravate the
disorder of an individual, can be relieved ; if the unneces-

sary alarm and terror which are now spread through a

community by the very name of a dreaded disease, can
be quieted, a great good will have been conferred upon
the public ; unnecessary expense will be saved, the sick
will be permitted to enjoy the comforts of home, and
such alleviations as the kindness of friends can give;
health and life itself will not unfrequently be saved, and
even the inevitable path to the grave be cleared of some
of its sharpest thorns.

To insure these desirable results, correct information
must be widely diffused, and, when this has been done,
a wise and judicious course of legislation will be sure to

follow. For this reason, and on account of the advanced
period of the session, the Committee recommend that
the petition, and the communication above alluded to, be
printed for the use of the Legislature, and that the fur-
ther consideration of this subject be referred to the next
General Court.

SAMUEL B. WALCOTT,

House of Representatives, April 15, 1837.

Read and accepted.

L. S. CUSHING, Clerk.

for the Committee.



The undersigned, inhabitants of this Commonwealth,
beg leave respectfully to represent : that the provisions
relating to the disease of small pox, contained in chapter
twenty-first of the Revised Statutes, are, in their opinion,
unnecessary and injurious, and therefore ought to be re-
pealed.

provisions render it imperative on the municipal
authorities within the Commonwealth, to remove all per-
sons laboring under this disease to hospitals provided for
their reception ; or where such removal is impracticable,
to cutoff all free communication with the patients, and to
give public notice of the presence of the disease, “ by dis-
playing red flags, and other means.” They moreover im-
pose a penalty on house-keepers and physicians who shall
not report cases of small pox coming under their care,

The undersigned, on mature consideration, are satisfied,
that these provisions are both unnecessary and prejudicial
to the great interests of the community.

1. They are unnecessary, because vaccination is in
most cases a preventive of small pox. and in the few
instances in which small pox appears in persons who have
been vaccinated, it is almost uniformly mild, and rarely,
if ever, fatal. It should be recollected, that the laws in
relation to small pox, were passed some years before the
discovery of vaccination, and consequently before there
was any safe and mild method of obviating the disease.

To the Honorable Senate and House of Representatives of
Massachusetts, in General Court assembled :
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2, They are injurious to the interests of the communi-

ty, by diverting the public attention from the necessity of
vaccination, by creating unnecessary alarm), and consequent
interruption of business, when smallpox appears ; /by the
inconvenience, distress, and danger which are frequently
produced by the separation of individuals from their fami-
lies ; and by the burdensome and superfluous expenditure
which they render necessary. )

Similar laws are not known, by the undersigned, to exist
in any other country ; and we have no reason to believe
that the small pox is more destructive in other parts of the
world, where vaccination is equally practised, than it is
among ourselves.

f or these and other reasons which might be named, the
undersigned respectfully request your honorable body to
consider the expediency of repealing the 16th, 17th, 38th,
40th, 41st, 42d, 43d, and 44th sections of the twen-
ty-first chapter of the Revised Statutes of the Common-
wealth.

And as in duty bound will ever pray.

JOHN C. WARREN,
JOHN RANDALL,
JAMES JACKSON,
BENJAMIN SHURTLEFF,
JACOB BIGELOW,
GEORGE HAYWARD,
EDWARD REYNOLDS
JOHN HOMANS,
ENOCH HALE,
JOHN WARE,
H. J. BOWDITCH,
SAMUEL A. ELIOT,
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JAMES SAVAGE,
JNO. B. WALES,
JOHN K. SIMPSON,
GEORGE BOND,
CHARLES G. GREENE,
CHARLES JACKSON,
H. G. OTIS,
GEO. C. SHATTUCK.



To Samuel B. Walcott, Esq., Chairman of the Com-
mittee on the Judiciary.

Boston, March 31st, 1837.

Sir :—ln the conversation which took place, a few
days since, between the Committee on the Judiciary and
some of the undersigned, it wms intimated, that the Com-
mittee would be pleased to have the opinions of some of
our medical men, on the expediency of repealing the
laws relating to the small pox. We, therefore, beg
leave respectfully to offer the following suggestions.

These laws were no doubt necessary at the time of
their enactment, and have unquestionably been produc-
tive of great good to this Commonwealth. The early
settlers of New England suffered severely from the rav-
ages of the small pox ; they consequently had a strong
dread of its appearance, and would resort to any means
that would be likely to prevent it from spreading among
the community.

For the first century after the settlement of the country,
the inhabitants had no means of opposing the small pox,
and, from that period to the year 1800, the only method
which they had of rendering themselves unsusceptible to
the disease, was by inoculation. But this was a measure
that was by no menas unattended with danger.

The last time that it was resorted to in this city, which
was in the year 1792, no less than one out of fifty who
were inoculated, died of the small pox. It is not, then,
to be wondered at, that many were unwilling to subject
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themselves, and their families, to this hazard. The pub-
lic, therefore, had no other means of protection, than by
removing all persons who broke out with the small pox,
to suitable places provided for their reception, or by se-
cluding them in their own houses. It was also necessary
to interdict inoculation for the disease, as those who had
it in this way could communicate it to the unprotected.

These measures were severe, if not harsh ; and there
is not a government of Europe, however arbitrary it may
be, that has resorted to them, to guard against the small
pox. But notwithstanding this, the laws were cheerfully
obeyed; our people acted on the republican principle,
that the convenience of the few must yield for the good
of the tnanv.

The case, however, at the present day, is altogether
changed. The discovery of the cow pox has rendered
these laws wholly unnecessary. Vaccination, when prop-
erly done, renders most persons unsusceptible to the
small pox ; and the few who have any disease from ex-
posure to it, have a mild eruption, known by the name
of varioloid. This is modified small pox, and is capable
of producing the genuine disease in the unprotected. In
most instances it is not more severe than chicken pox,
and it is rarely, if ever, fatal.

It should be remarked, too, that some who have had
the inoculated small pox, will have the varioloid ; whether
the proportion is as great as among the vaccinated, is a
point that is not yet settled.

This confidence in the efficacy of vaccination, is not
the result of our own experience merely, but is the con-
sequence of nearly forty years experience of the whole
civilized world.

2
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Cow pox can hardly be called a disease. It produces

no sickness ; it calls for no change of diet; it requires no
confinement. It is, moreover, attended with but little
expense, and it can, at any time, be had gratuitously,
the situation of the individual who wishes it would nr
der payment inconvenient. It is presumed, that
not a physician in this Commonwealth, who ever has, or
would, refuse to vaccinate one without fee, who r-l-'ed
for it.

Admitting, then, that we have (and about this, we
think, there can be no dispute,) a mild and safe method
of disarming small pox of all its terrors, is it right that
the severe laws that now exist should be continued any
longer? They are a great infringement of personal
rights, which could only be justified by extreme necessi-
ty ; they subject individuals and the public to unnecessa-
ry expense; they deprive them of the comforts and con-
veniences of home, and are often enforced at the hazard
of life. They interrupt business, and create a panic in
the community, whenever the smallpox appears; and
they prevent the general practice of vaccination, by in-
ducing individuals to believe that they are sufficiently
protected by the law.

We have no hesitation in saying, that there would be
more reason for removing patients laboring under measles
and scarlet fever, than for doing so to those who are af-
fected with the small pox ; as wr e have no means of ren-
dering ourselves unsusceptible to the former, both of
which are contagious diseases, whilst we have it in our
power to guard against the latter. But we very much
doubt, whether the legislature w'ould be willing to pass a
law to this effect. Why, then, should they continue in
force one that is still less called for, and which would
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never be necessary, if every individual would adopt means
to protect himself.

It is believed, too, that, out of the United States, no
-di laws exist in any part of the civilized world, where
■'dilation is practised, and we have no reason to believe,

tn«*t the small pox is more destructive in other countries
than it is among us.

H it be asked, why medical men are so anxious for the
repeal of these laws, the answer is plain. They best
know, that they are useless ; and their profession calls
them to see how vexatious and burdensome they are in
their operation. Physicians are often called to persons
with small pox, and are compelled to report their cases to
the proper authorities, and thus subject their patients to
the provisions of severe, and, as they believe, unnecessa-
ry laws.

Entertaining these views, we feel, that we should be
wanting in our duty to our fellow citizens, if we did not
speak plainly on the subject ; and the opinions, which we
have now expressed, are the result of our own observation
and experience, and in their correctness we have the ful-
lest confidence.

With much respect we remain,

Your obedient servants,

JOHN C. WARREN,
JAMES JACKSON,
JACOB BIGELOW,
GEO. HAYWARD,
JOHN HOMANS,
ENOCH HALE,
W. CHANNING,
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GEO. C. SHATTUCK,
BENJAMIN SHURTLEFF,
NATH. B. SHURTLEFF.’

EDWARD REYNOLDS,
DAVID OSGOOD,
S. D. TOWNSEND,
JOHN WARE,


