
HOUSE No 6.

Jan. 17, 1838.

The Committee appointed to consider the expediency of
abolishing the punishment of death, have made some
progress therein, and they now ask leave to report in
part, and to be allowed to sit again for the further con-
sideration of the subject. The Committee unani-
mously

That the punishment of death ought to be abolished in
the cases of Burglary and Highway Robbery, for which
purpose, they submit the accompanying Bill.

The reasoning on the proper punishment of these two
crimes, contained in a report made to the House of Repre-
sentatives, Feb. 22, 1836, and on the 32d and 33d pages,
and from the 39th to the 63d page of the printed copy of
that report, appears to your committee to be conclusive,
and the members of the House are respectfully referred
to those portions of that report.
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Late alterations in the criminal code of Great Britain,
furnish a fair test of the comparative efficacy of the differ-
ent modes of punishment by death, and by imprisonment.
In three years ending December, 1833, of the crimes still
punished with death, there were 1415 acquittals, and
1279 convictions; while of those which had ceased to be
punished with death, there were 1303 acquittals, and
3529 convictions. In other words, of crimes still capi-
tal, the acquittals were 63 per cent., while of those
which have ceased to be capital, there are only 28 percent.

So convinced are the present British Ministry of the
inutility of capital punishment for these two crimes, that
inEngland and Wales, in 1836, out of 193 convicts for bur-
glary, one only was executed ; and out of 202 convicts for
robbery, not one was executed. The same state of pub-
lic opinion has diminished the frequency of executions for
these and other offences in England, France, Belgium,
Bavaria, and all over the United States, and with the hap-
piest results, as shown by statistical tables. The French
Minister of Justice states, that what the French law has
lost in severity it has gained in certainty. The British
Minister, Lord John Russell, concurs in this opinion.

There has never been an execution for burglary in this
Commonwealth under the statute of 1806.

All which is respectfully submitted.

By order of the Committee

R. RANTOUL, Jr., Chairman.
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and Thirty-Eight.

AN ACT
To provide for the Punishment of Highway Robbery and

Burglary.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, asfollows:

1 Sec. 1. If any person shall assault another, and
2 shall feloniously rob, steal, and take from his person
3 any money or other property, which may be the sub-
-4 ject of larceny, such robber being armed with a dan-
-5 gerous weapon, with intent, if resisted, to kill or maim
6 the person robbed ; or, if being so armed, he shall
7 wound or strike the person robbed, lie shall be pun-
-8 ished by imprisonment in the State Prison for life.
1 Sec. 2. Every person who shall break and enter any
2 dwelling-house in the night time, with intent to com-
-3 mit the crime of murder, rape, robbery, larceny, or
4 any other felony; or, after having entered with such
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5 intent, shall break any dwelling-house in the night
6 time, any person being lawfully therein ; and the of-
-7 fender being armed with a dangerous weapon at the
8 time of such breaking or entry, or so arming himself
9 in such house; or making an actual assault on any

10 person being lawfully therein, shall be punished by
11 imprisonment in the State Prison for life.


