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Representatives, Feb. 3, 1838.

The Joint Select Committee, to whom was referred the
Memorial of the Directors of the Western Hail-road, 9
have had tite same under consideration, and submit the

following

REPO R T

:

1 he history and objects of the enterprise which Inis
been made the subject of their examination, when con-

sidering the Memorial of the Directors of the Western
Rail-road Corporation, are believed to be too familiar to the
Legislature to require an exposition of them by the committee.
1 hey may, however, briefly remark, that the first
act incorporating stud company was passed on the loth
March, 1833. The capital stock contemplated to be created by that act was not to exceed two millions of dollars.
On the 4th April, 183(J, an increase of the capital stock
of the company was made, by an act of the Legislature,
to the amount of three millions, of which the Commonwealth, by the same act, were to become subscribers to
the amount of one million of dollars.
By an act passed on the 15th April, 1837, provision
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made for the issuing of scrip, as a means of raising
the necessary funds to meet this subscription on the part
of the state, and for creating a sinking fund, whereby the
loan tints created should be repaid.
The direction of the work was committed to a board
of nine, of wdiom three were to be annually elected on
was

the part of the Commonwealth.
Of the capital stock, two millions had been subscribed

by private stockholders as early as December, 1835, and
in January, 1836, the corporation was organized by a
choice of its officers. Surveys were prosecuted, preparatory to the commencement of the work, and in February,
1837, the work of constructing the road was begun.
Since that time, the whole road between Worcester and
Springfield, a distance of fifty-four miles, has been put
under contract, and twenty-seven miles of it have been
already graded ready for the superstructure. Besides
this, surveys have been prosecuted, and the road has been
located, betw’een Connecticut river and the western line
of the stale, except for a short distance at its western
termination, which, for satisfactory reasons, has been left
undetermined.
The committee are satisfied, that the business of surveying, letting out and constructing the road, has thus far
been prosecuted with all due diligence and fidelity.
Four instalments, of five dollars each, have been assessed upon the stock of the company, and such proportion of it has been collected, that the instalments payable
by the state upon this proportion of its stock, have been
paid, making the wdiole sum paid by the state, $200,000,
while the amount of the four instalments upon the stock
of private stockholders is $400,000.
The committee have been satisfied, that ail the money
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already paid in, will have been expended upon the surveys and construction of the road, and other necessary
accompanying charges, by the first of March, 1838.
They are satisfied, too, that, from the present difficulties and embarrassments under width men of business are
laboring, and the general derangement of the fiscal con-

impossible for the directors to
collect from the holders of the capital stock of this corporation, the means of prosecuting the work of constructing
their rail-road for any reasonable length of time, and that,
without the aid of loans, they will be compelled to abancerns of the country, it is

don the enterprise.
Under these circumstances, the directors have petitioned the Legislature to grant them the loan of the credit of
the Commonwealth, for the purpose of raising the necessary funds wherewith to prosecute the work of constructing their road.
The Committee have referred to these facts, although
they are substantially before the Legislature already in
the Memorial of the Directors, for the purpose of expressing their belief in the correctness of the statements of the
directors.
The questions to which the minds of the committee
were directed were,
1. If such a loan were necessary
2. If so, to what extent it was necessary
3. Could a loan to the necessary extent be made and
the Commonwealth be rendered secure from loss ?
4. Whether it is expedient for the Commonwealth that
the application for the loan to an extent necessary to construct the road should be granted ?
Upon ail these questions it is understood that the com-
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mittee have come to conclusions which are substantially
embraced in the bill which accompanies this report.
Ol the necessity of the corporation being aided by a
loan in order to their prosecuting the work beyond the
present month, or a few days further, the committeehave
po reason to

doubt.

As to the extent of this loan, the petitioners prayed in
their memorial for a sum equal to 80 per cent, upon their
capital stock, or $2,400,000. The committee felt disinclined to extend the proposed loan so far that the property of the corporation, which they proposed to pledge as
security for such loan, should not be a reasonable indemnity against loss on the part of the state, and they finally
concluded, that 70 per cent, or $2,100,000 would be as
large a sum as they could be willing to recommend to the
Legislature.

It may be here observed, that the sum here proposed
as a loan, covers the amount of the state’s subscription to
the stock, the state being in fact a corporator of that company, and lending its name as endorser or guarantor for
the corporation, to effect the requisite loan from foreign

capitalists.
As to the security which the Commonwealth will receive against loss by the pledge to be made of the road
and its appurtenances, the committee are aware that there
may be a difference of opinion. But, from the best examination they have been able to make, they believe the
loan may be safely made under the restrictions and limitations fixed in die accompanying bill.
The committee are unanimous in the opinion that it
would not be good policy for the Commonwealth in any
event to become the owner and manager of a work like
the Western Rail-road. They were therefore the more
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careful in their inquiries upon this part of the subject
committed to them, and the more cautious in coming to a
ocnclusion upon it.
It will be recollected that $675,000 will have been
paid upon the capital stock, and chiefly expended upon
the road before any considerable part of the loan will be
advanced to the corporation. There cannot be a second
instalment of the loan called for, until two-thirds of the
former one shall have been expended upon the work, and
thus the moneys, advanced from time to time, are required
to be expended in increasing the value of the pledge
which the state will hold. Add to this, the provision
which is made for a sinking fund, will be diminishing the
amount for which the stale shall be holden, at a rate which
many believe, and demonstrate bv calculations, will discharge the whole liability of the Commonwealth by the
end of the time for which the loan is to be made, provided the corporation keep down the interest upon the principal loaned, as they are to be bound by their bond and
pledge of the toad and franchise, to do.
Another guaranty for the completion of the work by
the corporation, is believed to exist in the character of
the holders of its stock. They are numerous ; scattered
through the Commonwealth along the line of the road
and in the city of Boston ; have a personal interest, to a
greater or less degree, in prosecuting and accomplishing
the work; and in no instance that has come to the
knowledge of the committee, did they become stockholders with a view of speculating in the stock of the company.
The committee would repeat, that, upon this part of
the subject committed to them, they bestowed much examination and reflection. They would not recommend
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the State in any event to assume the road, unless it should
prove to be necessary for the security of the Commonwealth, and they have therefore been the more anxious
to satisfy themselves that the work, if prosecuted, will be
carried on and completed by the private stockholders
and to the solemn assurances of the directors of their entire confidence that such will be the case, the committee
add their own belief that the loan may, in respect to security for its re-payment, be safely made.
Upon the last point of their inquiry, viz., the expediency
of the Commonwealth making the loan if it can safely be
;

done, the committee entertain no doubt.

They regard the work as one of the first importance to
the Commonwealth. Such is the progress of improvement at the present day that Massachusetts cannot afford
to be without this work. Its accomplishment is identified with her present well being, and future progress and
prosperity. It is now twelve years since this enterprise
was conceived, and it has been gaining confidence every
year. In the mean time important improvements in the
construction and use of rail-roads have been made, till
they have become all but essential to the profitable prosecution of the business of a country. They have given a
new impulse to the arts and manufactures of England ;
they are in the progress of introduction upon the continent of Europe, as the avenues of its internal trade and
commerce. And in our own country the extent to which
they have been adopted, and are notv in progress of construction, leaves it no longer problematical whether they
can be dispensed with by any portion of the community,

whose prosperity depends upon agriculture, manufactures,
or the mechanic arts.
Such is the obvious connexion of trade and commerce
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with agriculture and the arts, that they necessarily seek
those channels and outlets which offer the greatest facilities.
Industry and enterprise will seek employment
where it is the most sure of an adequate return. And
while five, at least, of the principal Atlantic States, are
opening from the seaboard artificial lines of communication with the rich and fertile regions of the west, can
Massachusetts safely remain inactive in regard to her own
trade and resources? She cannot, for the reasons already
referred to, remain stationary she must go forward, or
her course will be retrograde. The recent returns of the
business and wealth of this ancient Commonwealth are
indeed unspeakably gratifying. They show the triumph
of art and enterprise over the adverse influences of soil
and climate, and present, in bold relief, the influence of
the habits of her people and of her institutions, of which
her citizens may be justly proud.
Yet it is not difficult to see, that the same determined
persevering industry, enterprise and skill which created
;

these resources are still to be exercised to preserve them.
If prompted by hopes of greater gains, her sons should
seek employment elsewhere ; if, by the introduction of
new improvements and increased facilities in other parts
of our country, the arts, and with them, the commerce
which have made Massachusetts what she is, shall seek a
home in more favored regions, it is not difficult to anticipate the consequences. Works, like the one under consideration, must be created to preserve our prosperity, and
what is more, they must keep pace with those of other
states, or a diversion of our trade may and must be the
consequence.
If the enterprise must now be arrested for a want of
confidence in the Legislature in its successful accomplish9
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ment, it is not

difficult to see that the consequence must
be an entire sacrifice of the enterprise. It can hardly be
supposed that individual capitalists will be found willing
again to embark in a wo k towards which the State shall
refuse to lend even the collateral guaranty of its credit,
when it must be obvious that the work has a greater
reference to the public good than the emolument of its
private stockholders.
The Western Rail-road is more decidedly a state enterprise than any other that is now before the public. It
addresses itself to the favorable consideration of every
part and portion of the body politic. It asks, for the accomplishment of this public work, the temporary accommodation of the public credit and promises in return, a
guaranty of a still richer reward to industry and enterprise, than that which has raised Massachusetts to the
enviable height which she now holds among her sister
;

states.

All which, together with the accompanying bill, is respectfully submitted.
Per order,

EMORY WASHBURN.
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In the Year One Thousand Eight Hundred and ThirtyEight.

AN ACT
To aid the construction of the Western Rail-road.

Be it enacted by the Senate and House of Representatives, in General Court assembled and by the authority
of the same, as follows:
,
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Section 1. The treasurer of the Commonwealth
is hereby authorized and directed to issue scrip or certificates of debt in the name and in behalf of the
Commonwealth, for the sum of two millions, one
hundred thousand dollars, which may be expressed in
the currency of Great Britain, and shall be payable to
the bearer thereof in London, and bearing an interest
of five per cent, per annum, payable semi-annually in
London, on the first days of April and October, with
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warrants for the interest attached thereto, signed by
the treasurer; which scrip or certificates shall be redeemable in London at the end of thirty years from
the date thereof; and in no case exceeding thirty
years from the first day of April in the year one thousand eight hundred and thirty-nine, and shall be countersigned by the governor of the Commonwealth, and
be deemed a pledge of the faith and credit of the
Commonwealth, for the redemption thereof. And
the treasurer of the Commonwealth, shall, under the
conditions herein after provided, deliver the same to
the treasurer of the Western Rail-road Corporation,
for the purpose of enabling said corporation to complete the Western Rail-road.
Sec. 2. When the said corporation shall have received, to be expended in the construction of said
road, the one half of the fifth assessment of five per
cent, upon the stock held by private stockholders, and
shall have filed a certificate thereof in the office of
the treasurer of the Commonwealth, signed by the
directors of said corporation, then the said fifth assessment on the shares of said stock owned by the
Commonwealth shall be paid, any thing in the act
in aid of the Western Rail-road Corporation,” passed
April fourth, in the year one thousand eight hundred
and thirty-six, to the contrary notwithstanding. And
the scrip or certificates of debt for the one half of the
amount authorized by the first section of this act,
shall be thereafter delivered to the treasurer of said
corporation. And when the said corporation shall
have received, to be expended as aforesaid, upon the
said fifth assessment, seventy-five per cent, of the
amount thereof due from the private stockholders, and
“
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also upon the sixth assessment of five per cent, upon
their stock, seventy-five per cent, of the amount
thereof so due from the private stockholders, and
shall have filed a certificate thereof as aforesaid, then
the said sixth assessment on the shares of said stock
owned by the Commonwealth shall be paid, and the
scrip or certificates of debt for the remaining part of
the amount thus authorized, shall be thereafter delivered to the treasurer of said corporation provided
however that said scrip shall not be thus delivered in
larger sums than three hundred thousand dollars at
one time; and after the delivery of the first three
hundred thousand dollars of said scrip, the residue
thereof shall not be delivered to said treasurer, until
it shall be made to appear, to the satisfaction of the
governor and council, that at least two thirds of the
proceeds of the scrip previously delivered, shall have
been faithfully expended or appropriated for the construction of said road, or providing engines, cars and
other appurtenances thereof. And if said corporation
shall give security, to the satisfaction of the governor
and council, for the payment of any part of the assessments, in this section required to be made, such
security shall be deemed to be equivalent to the payment of the amount so secured.
Sec. 3. The premium or profits on the sales of
said scrip or certificates of debt, shall, when received,
be paid by said corporation to the treasurer of the
Commonwealth; and after the said road shall be
opened for use, a sum equal to one per cent, on the
amount of said scrip thus issued, shall be annually set
apart from the income of said road, and paid to said
treasurer; and the whole thereof shall bo by him
:

,

,
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9 placed at interest, and the same vvitli the interest an-10 nually accruing thereon, shall constitute a sinking fund
11 for the future purchase or final redemption of said
12 scrip.
1
Sec. 4. The said corporation shall, during the year
2 one thousand eight hundred and thirty-eight, and as
3 soon as the same can conveniently be done, commence
4 the construction of such part of said road lying be-5 tween Springfield and Pittsfield, as will require the
6 longest time for its completion, and prosecute the
7 same in such manner as to secure the completion of
8 the whole road from Springfield to the western line
9 of the state, as early as is practicable with a due re10 gard to economy. And no part of the funds of said
11 corporation shall be appropriated to the construction
12 of any branch of the road, until the completion of the
13 main line thereof. But if the directors judge it best
14 for the interest of the public and of the corporation,
15 they may construct, or authorize others to construct
16 under them, a branch from their main road to the vil-17 lage of West Stockbridge.
Sec. 5. No part of said scrip shall be delivered to
1
2 the treasurer of said corporation until said corporation,
3 at an annual meeting, or at a special meeting duly no-4 tilled for that purpose, shall have assented to the pro-5 visions of this act, and shall have executed to the
6 Commonwealth a bond, in such form as the attorney
7 general shall prescribe, conditioned that said corpora-8 shall comply with the requisitions of this act, and shall
9 faithfully expend the proceeds of said scrip in the con-10 struction of their road, and shall indemnify and save
11 harmless the Commonwealth from all loss or incou-12 venience on account of said scrip or certificates of

1838.
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13 debt, and that said corporation shall and will pay the
14 principal sum of the said scrip or certificates which may
15 be delivered to their treasurer, punctually in London,
16 when the same shall become due, or such part there-17 nt as the sinking sum aforesaid may prove insufficient
18 to pay, and the interest thereon, semi-annually, in
19 London, as the same shall fall due and shall also
20 convey to the Commonwealth, by a suitable instru-21 ment to be prepared for that purpose, under the di-22 rection of the attorney general, their entire road, with
23 its income, and all the franchise and property to them
24 belonging, as a pledge or mortgage to secure the per-25 formance of all the conditions of said bond provided
26 that the Commonwealth shall not take possession of
27 said pledged or mortgaged property, unless for a sub-23 stantial breach of some condition of said bond.
1 Sec. 6. Nothing in this act contained shall be con-2 strued to impair or lessen the right of the Common-3 wealth to purchase the said rail-road, and all the
4 franchise, property, rights and privileges of said cor-5 poration, on the terms and conditions contained io
6 their act of incorpration.
Sec. .7 This act shall take effect from and after
1
2 its passage.
;

:
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