
HOUSE INo. 46.

[Deported by the Committee on the Judiciary.]

AN ACT

Concerning Mortgages of Personal Property.

HE it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows :

1 Sec. 1. No mortgage of personal property shall
2 be valid against any other person than the parties
3 thereto, without possession of the mortgaged property
4 is delivered to, and retained by the mortgagee, unless
6 the mortgage contains a clear and definite specifica-
-6 tion of each of the chattels intended to be transferred ;

7 nor unless all the particulars concerning the debt or
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8 duty to be secured, be plainly described therein ; nor
9 unless the time, within which the condition of the

10 mortgage is to be performed, shall be fixed thereby,
11 which shall not, in any case, exceed one year: nor
12 unless the mortgage be recorded, as well by the clerk
13 of the town where the mortgager resides, as by the
14 clerk of the town in which he occupies a shop, store
16 or wharf, or principally transacts his business, or fol-

-16 lows his trade or calling, if his dwelling is not in the
17 same town.

1 Sec. 2. Whenever a mortgage of personal prop-
-2 erty shall be given as security for a precedent debt or
3 dim, in contemplation of the insolvency of the mort-
-4 gager, a.id for the purpose or with the view of pre-
-5 ferring a creditor, the same shall be void.
1 Sec. 3. Every mortgagee, pawnee, or holder of
2 personal property, by w'ay of lien or as collateral se-
-3 curity, shall, when demanding payment of the money
4 due to him, pursuant to the seventy-ninth section of
5 chapter ninetieth of the Revised Statutes, make oath
6 that the statement made by him is just and true.
1 Sec. 4. One day for every ten miles distance from
2 the dwelling-place of the creditor, by whose orders
3 any mortgaged personal property shall be attached,
4 to the place where such attachment is made, shall be
5 allowed in addition to the twenty-four hours now al-
-6 lowed by law, for the officer or creditor to pay or
7 tender to the mortgagee tl e amount due to him.
1 Sec. 5. All sales of mortgaged property made by
2 the mortgager, in the usual course of his business,
3 where the property is left in his possession by the
4 mortgagee, shall be valid to pass the same to the ven-
-5 dec, unless it shall be proved that the vendee had pre-
-6 viou , actual notice of the mortgage.
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1 Sec. 6. In case any of the particulars concerning
2 the description of the property transferred, or the debt
3 or duty to be secured by any mortgage of personal
4 property shall be found to be untrue, the mortgage
5 shall be void unless the mortgagee shall prove that
6 the same was erroneous through accident or mistake.
1 Sec. 7. Whenever any payments are made on ac-
-2 count of a debt or duty secured by a mortgage of per-
-3 sonal property, amounting in the aggregate to twenty
4 dollars or upwards, the mortgagee shall cause a mem-
-5 orandum thereof, to be written in the margin of the
6 leaf of the records in which the mortgage is register-O O a

7 ed ; and if he shall neglect so to do for the space of
8 ten days, the mortgage shall be void.




