
HOUSE .No. 47.

House of Representatives, March , 1838.

The Judiciary Committee, to whom was referred the pe-
tition of Ehen. Upton and others, “ that several citizens
of this Commonwealth, (particularly of the town of
Danvers,) have had their names excluded from the jury
box, for no other cause that we can learn, than their
unbelief in the Christian religion,” and stating that they
“conceive this to be a direct violation of the second
article of the constitution, and an assumption of arbi-
trary power against the just and legal rights of free-
men”—and that “ the principle” of such exclusion
“ would also deprive a man from testifying as a witness
in court, and thus, in effect, completely disfranchise
him.” They then say, they “think a man’s opinions
on religious subjects to be secured to him by the strong-
est obligations by which society ought to be governed ;

which is, to do to others as they would be done by ;

and that the constitution guarantees the same right
equally to unbelievers as to Christians.” And finally',
that they “ believe it to be their duty, when their civil
or religious rights are wrested from any of their fellow
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citizens, to make an effort to restore them.” Having
maturely considered the same, respectfully

That the fact of exclusion complained of, not being
substantiated by proof derived from the town records of
Danvers or of any other town, there is no such evidence
of injury or deprivation of right as should demand any
special action of tiiis Legislature by reason of this appli-
cation. And if the right said to be resisted or infringed,
is guaranteed by the constitution, it would be altogether
idle for the Legislature to interpose its sanction, whose
validity would consist wholly in its exact conformity to that
its supreme rule and law. Beside, the constitution has ap-
pointed a judicial power, and vested it with the right to

decide all questions growing out of the constitution and
laws : so that if the grievance exists, the remedy is pro-
vided.

But there is an aspect in which this petition cannot fail
to be viewed, and that is, that it is a libel on those in
whose behalf it volunteers its aid. Do these petitioners
accuse the citizens of this Commonwealth of unbelief in
the Christian religion, and think that their accusation will
be taken as proof of the fact P And even had it proved to
be true, the law of the very Legislature whose furtheraction
they solicit, condemns every libel, though true, unless it is
“ made to appear that it was uttered or published with good
motives and for justifiable ends.” Is it urged as an excuse
for entering on such an apparently voluntary proceeding,
that the persons aggrieved choose not to pray relief? Are
those persons unwilling to avow their sentiments of un-
belief? then they would not be known, and so no incon-
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venience could result to them on" that account. If they
do avow, or possess them, then there is no reason why,
if they receive injury in consequence thereof, they should
not themselves supplicate redress; to he sure, not to the
Legislature, but to the judiciary. But if they do not avow
or possess a fixed, settled unbelief of the Christian religion,
then this Legislature ought to repel an unfounded libel
upon the citizens of the Commonwealth. And in the
absence of all proof, ought not every presumption of rea-
son and humanity to be, that it is unfounded, since Par-
sons, whose clear and capacious mind was stored and
practised in ail the rules of law and evidence, and in their
application to all the objects within the circle of human
transaction and speculation, deliberately pronounced, that
the intrinsic evidence of the truth of the gospel was
greater than the evidence which satisfies a jury in esses
of life and death! What would be said of a juror, who,
not once, but repeatedly, constantly should reject the
evidence which carried conviction to the minds of all his
fellows ? Could his unbelief be imputed to any thing
but to mental inability or moral depravity? And yet the
juror’s own life or death was not the subject of investiga-
tion !

While these reasons are conclusive to show that the
Legislature ought not, in reason or benevolence, to take
cognizance of the alleged grievance in said petition ; they
also show that the petitioners stand rebuked by the
principle of benevolence to which they refer : and it is
not a little surprising, that they should quote a rule, as
of the highest obligation, that is published by the very
religion, which, in their opinion, contains no evidence ot
its binding force. But truth is powerful, and it will pre-
vail. No man, who regards the interest of others, will
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tf ach or utter sentiments and opinions at war with the
found umns of society—will render himself a moral nui-
sance. Nor will a man, who regards himself, remove
from his mind the only basis of every moral fixture, nor
encumber and defile it with the jargon and pollution of
infidelity . If, however, he r cklessly does both, or either,
he must take the consequences entailed by nature and the
author of nature upon such conduct —a withholding or
withdrawal offaith and confident i i h.m.

The freedom of thought allows, indeed, every man to
form and entertain what opinions and sentiments he
pleases; but then that does not prevent their moulding
or stamping his character; nor restrain others from im-
bibing and retaining their opinion and estimate of it. It is
more expedient that good men should admonish their fel-
low citizens to acquire correct sentiments and opinions,
which give dignity and efficiency to their possessor; rath-
er than labor to give a false estimate and credit to per-
sons, who, they intimate, reject the radical holding prin-
ciples that , bind the moral elements of the society in
which they live together, if not of the world.

And that the petitioners have leave to withdraw,

H. HUBBARD, per order.


