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House of Representatives, March 16, 1838.

The Joint Special Committee, to whom was referred
the Memorial of John Peirce and others, and nume-
rous other memorials, praying for a repeal of the
license laws, have attended to that duty, and now sub-
mit the following

The proposition submitted to the Legislature, in the
great number of memorials which have been referred to
the committee is, “ that all laws authorizing the sale of
intoxicating liquors may be repealed, and that such sale
may be made penal.” This proposition involves consid-
erations of a very grave and important character, not only
as it suggests the repeal of laws which have existed from
the earliest period in the history of the Commonwealth,
but also as it has relation to the most vital interests of
the whole community.

The first law relating to the sale of spirituous liquors
in this Commonwealth was passed in the year 1646, and
from that time to the present, this traffic has been made
the subject of legislative regulation. The object of the
license laws seems to have been, on the one hand, to se-
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cure to the community facilities for procuring these li-
quors, and, on the other, to prevent the evils which an
unrestrained sale of them would produce.

From a slight examination of the various statutes upon
this subject, it is manifest that they assume as a fact, that
the use of intoxicating liquors, as a beverage, is not only
beneficial but necessary, and that, for this cause, the traf-
fic in them has at all times received the sanction of the
Legislature. But whatever opinions have formerly been
entertained upon this subject, it is believed, that at the
present time, no truth is better established, than that the
use of ardent spirits as a beverage by persons in health,
is at all times unnecessary, and can be productive of no
possible advantage. That such is the fact, the committee
entertain no doubt, nor do they suppose, that the truth of
this fact is questioned by any considerable portion of the
people of the Commonwealth. There is probably no one
who would not readily admit, that, if the use of intoxica-
ting drinks could be entirely discontinued, not only no in-
convenience would be experienced, but that incalculable
benefits would result to the whole community. It can
hardly be necessary to adduce proof in support of the cor-
rectness of this position. It results from the nature of
alcohol, which is the only intoxicating ingredient in spir-
ituous liquors, and has been ascertained to be a vegetable
narcotic poison, from the opinions of medical societies de-
liberately expressed, from the united testimony of thou-
sands of the most eminent physicians of this country and
of Europe ; from the fact that while this opinion, for the
last ten years, has been made the subject of particular
discussion by the friends of temperence in their associa-
tions, before public assemblies, and through the press,
that scarcely an individual has been found wdio has been
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willing publicly to deny its correctness. And the truth is
also proved by the united testimony of great numbers of
individuals who have been once in the habit of using spir-
ituous liquors as a drink, but who have now entirely aban-
doned the use of them. But if the fact which was as-
sumed, as furnishing the chief argument in favor of the
permission and regulation of the sale of spirituous liquors,
under our present license laws, be untrue, this considera-
tion alone suggests a sufficient reason for an immediate
modification of these laws.

But while the license laws have assumed as a fact that
the use, as a drink, of spirituous liquors, is beneficial and
necessary, a fact which has been shown to be false, they
also have professed to prevent the evils which it was fore-
seen would result from the sale of these liquors. But in
this respect their practical effects have been directly the
opposite of what was anticipated. The laws admit, that
the inevitable tendency of the sale and use of ardent
spirit is to produce intemperance, vice, and misery; and
how important would have been the result, if, while they
professed to regulate and restrain this traffic, they had
been effectual to prevent such disastrous consequences !

But in this they have most signally failed, as must be
apparent to every one who will recur to facts within
his own observation. Laws professing to regulate the
sale of spirituous liquors, have, it is believed, existed in
every state in the Union. But has their effect been to
check the progress of intemperance? Have they so far
restrained the manufacture and sale of intoxicating liquors
as to prevent the formation of those intemperate habits
and appetites which have been the cause of ruin to mil-
lions of our race ? It may well be doubted, whether in-
temperance would have increased with more rapid strides,
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if no legislative regulation of the sale of intoxicating li
quors had ever been made.

Although these laws have professed to erect barriers
against the improper exercise of this traffic, yet, it is be-
lieved, that instances are rare, that any individual, what-
ever may have been his character, has been unable to
procure directly or indirectly, from licensed retailers, in-

toxicating liquors, to any extent he might desire, it he
could but procure the means of paying for them.

When we reflect upon the vast amount of intemperance
that has existed in our country even under the restraining
influence of the license laws, when it is remembered that a

few years since, it was ascertained from authentic sources
of information, that the number of intemperate persons in
the United States amounted to more than 300,000, is it
to be supposed that these laws have exerted much influ-
ence in restraining men in their downward course to in-
temperance and ruin ?

The inefficiency of these laws to restrain the improper
traffic in spirituous liquors, has arisen from the fact, that
they have professed to regulate but not to prohibit the
sale. They have recognized the principle, that the use of
spirituous liquors as a drink, w'as not only beneficial; but
necessary. They have asserted, that the sale of these li-
quors was required by considerations of public good.
They have furnished the high authority of legislative
sanction not only to the sale, but also to the use of them.
The laws have not limited the quantity to be sold, but
only the persons who should be permitted to sell them.
Surely it is not strange that intemperance has not been
prevented under the operation of laws which have sanc-
tioned and given efficacy to the only cause which could
produce it.
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If, then, the committee are right in their conclusion,
that the license laws originated in a false assumption of
facts, and that, in their practical operation, they have fail-
ed in producing the results which were anticipated, there
can be no reason for continuing them longer in their
present form, upon the statute book. But it will be
found that there not only exist no good reasons for a
longer continuance of these laws, but that strong and
weighty considerations urge their immediate modification.
The modification which the committee propose, is the
prohibition of the sale of spirituous liquors as a beverage.
If such a law should be enacted, and its provisions be rig-
orously carried into effect, no one could for a moment
doubt, that in its operation it would be productive of in-
calculable advantage to the whole community.

To enumerate and enforce all the reasons which natu-
rally suggest themselves in favor of the proposed meas-
ure, would require more time and labor than the commit-
tee are able to devote to this report; and they must
content themselves with a simple statement of some of
the most important conclusions to which their minds have
been brought.

The prohibition of the sale of spirituous liquors as a
beverage could produce no inconvenience, because they
can never be useful or beneficial as a beverage to men, in
order to the enjoyment of the highest health, the greatest
ability tor bodily or mental effort, and the longest contin-
uance of life.

The sale of these liquors as a beverage should be pro-
hibited, because they are to the human constitution a
poison, the use of which is always hurtful—because they
produce and aggravate disease, weaken the understanding

■stupify the conscience—cause insanity—occasion the
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loss of a great amount of property—destroy social happi-
ness, and increase domestic wretchedness—weaken the
power of motives to do right, and increase the power ol
motives to do wrong—cause most of the crimes and pau-
perism in the community—counteract the efficacy ol
moral instruction and of all the means for intellectual
elevation, the moral purity, the personal benefit and use-

fulness of men—and because they corrupt public morals,
endanger the purity and permanence of free institutions,
and shorten human life. That such are some of the re-
sults of the sale and use as a beverage of spirituous liquors,
is a truth too strongly established to be controverted at

the present time. The effects of intemperance in de-
stroying life, health, property, happiness,reputation, reason
and domestic comforts, have been too often and too public-
ly witnessed, to leave the citizens of this Commonwealth
uninformed as to the true character and tendency of the
sale of intoxicating liquors. But if such are the disas-
trous consequences resulting from this traffic, it is difficult
to conceive it possible, that any measure could be pro-
posed to the Legislature, urged by stronger and more
conclusive reasons, than is the modification of the license
laws.

If it be true, that prohibitory laws can prevent, or to
any considerable extent diminish the intemperate use of
spirituous liquors, (and of this the committee entertain
no doubt,) the proposition which is now submitted is no
other than an appeal to the Legislature for the enactment
of laws for the preservation of life, health, reason and
happiness, the protection of property from absolute loss,
and the prevention of pauperism, crime and vice in almost
every form. And is not the subject worthy of the imme-
diate attention of the Legislature? When did the peo-
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pie of Massachusetts ever before invoke the interposition
of their representatives upon a subject so important as
this ?

But the committee believe, that so long as the license
laws are continued in their present form, our legislation is
exposed to the charge of gross inconsistency.

Crimes and punishments constitute one of the most
important subjects of legislation. The great object of
the enactment and execution of criminal laws, is to pre-
vent the commission of the offences which are prohibited.
To this end, the Commonwealth sustains her criminal
courts, her judges and prosecuting officers, her prisons,
jails and penitentiaries, and the numerous other expenses
connected with the execution of the criminal law. But
the cause of more than three fourths of all the crimes
punishable by the laws of this Commonwealth, is sanc-
tioned and sustained by the license laws.

The subject of pauperism has at all times received no
inconsiderable share of the attention of the Legislature.
The object of the laws relating to this subject is not only
to furnish support at the public expense to those who are
unable to sustain themselves, but also to prevent men from
becoming paupers. To accomplish this, laws have been
enacted depriving individuals of all control of their own
property, disqualifying them from making a binding-
contract, and from voting at all elections if they are
placed under guardianship, because, by excessive drink-
ing, they are in danger of becoming a town charge. But
is there not a gross inconsistency in that course of legisla-
tion which is so particular to provide for the support and
prevention of pauperism, while upon the same statute-
book aie laws, which sanction and encourage a traffic

,
a

which produces more than three fourths of all the pauper-
9
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ism in the Commonwealth ? With what consistency does
the law deprive an individual of the power of disposing of
his own property, and strip him of the rights of a citizen
because, by the use of spirituous liquors, he has become in-
competent to manage the one or discharge the duties of
the other, while the license laws assert that the use of
these liquors as a beverage, is not only beneficial, but
necessary, and that the sale of them is demanded by the
public good.

The preservation of health and the prevention of dis-
ease have at all times been regarded as an appropriate sub-
ject of legislative regulation. The 131st chapter of the
Revised Statutes prohibits, by a severe penalty, the sale
of unwholesome provisions. The second section of the
same chapter further provides, “ that, if any person shall
fraudulently adulterate, for the purpose of sale, any sub-
stance intended for food, or any wine spirits, malt liquors,
or other liquor, intended for drinking, with any substance
injurious to health, he shall be punished by imprisonment
in the county jail, not more than one year, or by fine not
exceeding three hundred dollars.” The 21st chapter of
the Revised Statutes confers upon the boards of health in
the several cities and towns in this Commonwealth, most
important powers, and authorizes the adoption, by these
officers, of the most rigorous measures for the prevention
of sickness and disease. That the object and tendency
of these laws are most salutary is apparent to all. But
the inconsistency to which we allude, is the fact, that
while one class of laws is designed to promote the public
health, another class of laws are not less studiously calcu-
lated to destroy the public health.

The establishment of the State Lunatic Hospital, at
Worcester, was an act worthy of the high and generous
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feelings of the people of Massachusetts. The compara-
tive quiet and comfort, which, by its admirable regulations,
are provided for its unfortunate inmates, is a cause of great
congratulation. But from the annual reports of the su-
perintendent of that institution, it appears, that during the
last five years, one hundred and twenty-eight have been
received into it, whose insanity was produced by intem-
perance. Although the benefits of the institution may
have been of incalculable value to these individuals in their
unfortunate condition, of how much greater value to them
would have been the effect of a course of legislation which
would have removed the cause of their insanity P While,
therefore, it is apparent, that the tendency and effect of
the license laws are so inconsistent with the general ob-
ject and design of our legislation, the committee discover,
in this circumstance, a strong reason for their immediate
modification.

The Committee are aware, that some persons may en-
tertain doubts, whether a statutory prohibition of the sale
of spirituous liquors, as a drink, will produce the effects
which are anticipated. But we are unwilling for a mo-
ment to believe, that the Legislature can reasonably hesi-
tate to pass a law, as important as that which is proposed,
from a fear that its provisions cannot be carried into effect.
The benefits to the whole community, resulting from aJ 7 o

prohibition of the sale of spirituous liquors, must commend
themselves so strongly to the good sense of the people,
that the law would, we apprehend, in most cases, be rig-
orously enforced. So far as there has been any experi-
ence upon this subject, it tends strongly to confirm the
committee in the opinion which they have expressed. In
several of the counties in this Commonwealth, tlie practi-
cal effect of prohibitory laws against the sale of ardent



March,12 LICENSE -LAWS.

spirit has been tested by the refusal of the county com-

missioners to grant licenses ; and with the most happy
results.

A committee of the House of Representatives of the
last Legislature, instituted a most elaborate investigation
into the effect which a refusal to grant licenses of the sale
of ardent spirits had produced ; and after the examination
of a great number of witnesses on this point, that commit-
tee reported, that “ the evidence was perfectly incontro-
vertible that the good order, the physical and moral wel-
fare of the community, had been promoted by refusing to
license the sale of ardent spirits, and that the consump-
tion of spirits has been very greatly diminished in all in-
stances, by the refusal to grant licenses ; and that al-
though the laws have been, and are violated to some ex-
tent, in different places, the practice soon becomes disre-
putable, and hides itself from the public eye, by shrinking
away into obscure and dark places ; that noisy and tu-
multuous assemblies in the streets, and public quarrels
cease, where licenses are refused, that pauperism has very
rapidly diminished from the same cause.”

The committee, therefore, report the accompanying bill.

Submitted by order of the committee,

L. CHILD, Chairman.
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Eight.

AN ACT

To regulate the sale of Spirituous Liquors.

Be it enacted by the Senate and House of Rep-
resentatives, in General Court assembled , and by the
authority of the same, as follows:

1 Sec. 1. No licensed innholder, retailer, common
2 victualler, or other person, except as hereinafter pro-
-3 vided, shall sell any brandy, rum, or other spirituous
4 liquors, or any mixed liquor, part of which is spirituous,
5 in a less quantity than twenty-eight gallons, and that
6 delivered and carried away all at one time, on pain of
7 forfeiting not more than twenty dollars, nor less than
8 ten dollars, for each offence, to be recovered in the
9 manner and for the use provided in the twenty-sixth

10 section of the forty-seventh chapter of the Revised
11 Statutes.

In the Year One Thousand Eight Hundred and Thirty-

Comtuontoealti) of jHasaacfjusetts.
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1 Sec. 2. The county commissioners in the several
2 counties, may license for their respective towns as
3 many persons, as many apothecaries or practising
4 physicians, as they deem necessary to be retailers ol
5 spirituous liquors forpnedicinal purposes only ; and the
6 mayor and aldermen of the several cities, may, in like
7 manner, and for like purpose, license apothecaries as
8 retailers for their respective cities ; and the court of
9 common pleas in the county of Suffolk, in like man-

10 ner, and for like purpose, license apothecaries or prac-
-11 tising physicians, as retailers in the town of Chelsea,
12 which licenses shall be granted in the same manner,
13 and under the same restrictions now provided by law
14 for licensing retailers.

1 Sec. 3. All licenses hereafter granted to innhold-
-2 ers, retailers, and common victuallers, shall be so
3 framed as not to authorize the licensed persons to sell
4 brandy, rum, or any other spirituous liquors, except for
5 medicinal purposes by apothecaries and physicians, as
6 is provided in the second section of this act; and no
7 excise or fee shall be required for such a license.
1 Sec. 4. The provisions of all laws now in force,
2 inconsistent with this act, are hereby repealed.
1 Sec. 5. This act shall take effect from and after
2 its passage.
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