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Jan. 13, 1838.

Ordered , that so much of the Governor’s Address, as
relates to the Massachusetts Claim, and the compensa-
tion of the agent, together with the report of the agent,
be referred to a select committee : and the following
members are appointed, viz :

Messrs. Richardson, of Boston,
Pynchon, of G. Barrington,
Colton, of Longmeadow.

L. S. CUSHING, Clerk.

eommontoealtlj of JHassacJjusctts.

House of Representatives,



Ordered, That the Select Committee of this House, on
so much of the Governor’s Address, as relates to the Mas-
sachusetts Claim, &.c., be directed to cause the report of
the agent, together with such other documents as he may
approve, to be printed for the information of the Legisla-
ture.

L. S. CUSHING, Clerk.

(EominontocaltJ) of iHassacJjusttts.

H ouse of Representatives, March 20, 1838.



Washington, Dec. 26, 1837.

To His Excellency Governor Everett

In the report which I had the honor to make of the
24th of December, 1836, I apprised your excellency of
my belief that a journey to Washington, while Congress
was in session, organized and encumbered as the Depart-
ment of War then was, would be fruitless of any good,
and of my purpose, therefore, not to incur the expense of
it. After the termination of the last Congress and the
organization of the Executive Departments of the Gov-
ernment under the new administration, I addressed the
following note to the Secretary of War upon the subject
of the Massachusetts Claim, hoping an early opportunity
would be afforded to discuss its merits, and that a decis-
ion would be had before the meeting of the next Con-
gress.

“Northampton, Mass. March, 28, 1838.

Honorable J. R. Poinsett,
Secretary of War.

Sir :—I have the agency of the Massachusetts Claim
against the United States for services and disbursements
during the last war with Great Britain. The claim has
been referred to the Secretary of War, for his examina-
tion and report thereon ; and as it now stands,—divested
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of the constitutional objection which for some time em-
barrassed it, and also of all objections, in matters of form,
to the evidence adduced in support of the claim, —I can-
not but indulge the belief that jou will meet with no ob-
stacle to a ready allowance of the most of it. Such parts
as ought not to be allowed I shall not attempt to press
upon your attention, my only object being that the same
justice be done to Massachusetts which has been done to
the other States of the Union. I did not apply to your
immediate predecessor, from a conviction that, while Con-
gress was in session, his other indispensable duties would
engross his w'hole time. My purpose now is only to as-
certain when it will best suit your convenience to see me
in behalf of my state on the subject. 1 am desirous the
report should be made at the next session of Congress,
that some final action may be had thereon.

With great respect,

Your obedient servant,

To this note the Secretary answered :

“ War Department, April 8, 1837
Sir :—I have the honor to acknowledge the receipt of

your letter of the 23th ultimo, in reference to the claim of
Massachusetts against the United States, and in answer
to inform you that I will look into the subject at as early
a day as possible, and will immediately advise you of the
earliest period it will be in my power to see you respect-

I have the honor to be

I. C. BATES.”
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ing it, consistently with the other engagements of the ac-

counting officer whose duty it is to aid in drawing up the
report required by Congress.

Very respectfully,

Your most ob’t servant,

J. R. POINSETT.”
Hon. I. C. Bates,

Northampton, Mass.

Hearing nothing further from the Secretary on the
subject of my note of the 28th of March, and anxious
that the interval between the sessions of Congress should
not be lost, on the 30th of May 1 informed your Excel-
lency of the position in which the claim remained. The
event justified the course adopted, recommended by the
and approved in your Excellency’s letter of June 13th, of
waiting for further notice from the Secretary.

“War Department, July 14, 1837.

Sir :—I have the honor to inform you that lam now
ready to take up the Claims of Massachusetts for Militia
Services whenever it may suit your convenience to visit
this place.

Very respectfully,

Your ob’t servant,

J. R. POINSETT.”
Hon. I. C. Bates,

Northampton, Mass.
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Although at a season of the year somewhat inconven-
ient for me, on many accounts, I availed myself, promptly
as 1 could, of the opportunity presented of laying the
claim before the Secretary of War. And as well to avoid
mistake as to save time, I reduced the substance of my
communications to him to writing. That your Excellen-
cy may be fully apprised of the views taken of the multi-
farious matters involved in the claim, I subjoin copies of
the communications, and shall be happy if they meet your
approval.



2

Hon. Joel R. Poinsett, Secretary of War:

Sir:—The claim of Massachusetts against the United
States, arising from the measures the state adopted in
self-defence during the late war with Great Britain, ac-
cording to the Third Auditor’s report of the 30th of Jan-
uary, 1828, amounted to $843, 49 60. Payment has
been made to the amount of $430,748 26; —$1 1,000 in
1817, and $419,748 26 in 1831,—leaving a balance due
the state of $412,601 34. By the resolution of the
House of Representatives of the 24th of February, 1832,
the account was referred to the Secretary of War for his
examination, and if, upon such examination, any further
sum should be found due the state beyond what had then
been paid, for his report thereof to the House. It will
be perceived, therefore, that, in the examination to be
had, the claim is disembarrassed of the constitutional and
political considerations with which it has been mixed,
and in relation to which J forbear to remark for another
reason, which is, that the act of the 31st of May, 1830,
and the decisions under it, to which effect has been given
by payment, put the claim of Massachusetts upon the ba-
sis of the claims of the other states for like services and
disbursements; of course to be admitted or rejected upon
like principles. There will remain of consequence but
two general questions requiring the attention of the De-
partment ;

I. Whether the evidence in support of the claim is sat
isfactory : and
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11. If satisfactory, whether the principles, upon which
allowances have been made to other states, embrace the
claim of Massachusetts.

Upon the question,—Whether the evidence in support
of the claim is satisfactory,—l wish to submit a few re-
marks of a general character, in the confidence that I
shall be spared the labor of going into the evidence in de-
tail. In the examination which has been given the claim,
no sub-deputy of an Indian agent, who might have had
inducements to fraud,—I mean of course no imputation,
—ever had his accounts subjected to a more severe or
rigid scrutiny, or rejected upon slighter grounds of imper-
fection in form, than has been the account of Massachu-
setts. I know what fidelity in the Third Auditor requires
of him, and the surpassing ability with which he executes
what it requires. But the authority which he lacked is
given by the joint resolution of the 14th of May, 1836,
which so far respects the states of this Union, as to dis-
pense, in their behalf, with matters of legal and official
form, and entitles them to relief upon satisfying the con-
science of the chancellor without regard to the scruples
of the judge. This resolution, it is apprehended, super-
seding the necessity of precise, particular, and formal
proof, and obviating legal objections in their character
formal, lets in the evidence of a more general kind which
is equally if not more satisfactory to the mind.

Let it then be recollected, if the department please,
that Massachusetts was left,—it is scarcely too much to
say, utterly defenceless at the most dangerous and criti-
cal period of the war,—that with a maritime frontier, ex-
tending from Rhode Island to New Brunswick, her wa-
ters, in 1814 particularly, were constantly swept by the
enemies ships ol the line, frigates and other vessels of
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war, with barges of a capacity to penetrate them far in-
land,—that the enemy had not only the strength to in-
vade the state, but, in many instances, did invade the
state, and, in some, burn, plunder, and destroy the pro-
perty of the state,—that the wealth of Massachusetts was
accumulated upon the sea-board to a degree vastly dis-
proportionate to that of most of the other states, at ex-
posed and assailable points, and in tempting and destruc-
tible forms, to a marauding and hostile force,—that the
state, from its proximity to the enemies’ provinces, was
exposed as well by land as by sea,—that, after the war
assumed the predatory character it did in 1814, every
town upon the sea-board, and upon the rivers near the
sea-board, was in a state of continued apprehension, and
frequent alarm by night and by day,—that it became ne-
cessary for the state to erect forts, batteries, and other
defences; to provide guns, carriages, indeed all the muni-
tions of war; to put the militia in the best condition it
could to march upon the shortest notice; to institute a
system of guard service and of signals; frequently to call
the militia into the field, and at Boston and Portland, in
anticipation and undoubtedly in prevention of an attack
upon those towns, in large masses. These things which
are matters of history, being recalled, furnish a degree of
satisfaction to the mind, as to the general correctness of
the claim of Massachusetts, which seems to admit of no
addition to it.

If a comparison be instituted between the expense in-
curred in Massachusetts and the other states, the result
will be favorable to the claim. Notwithstanding the im-
mense disparity in exposure, it is believed, that more
money was paid to the state of Virginia than the claim of
Massachusetts amounts to, and to the state of Maryland,



March,12 MASSACHUSETTS CLAIM.

nothing short. I have not the data to make the compar-
ison, and therefore speak without precise knowledge ; but
the records of the department will show. In the opinion
of many men at the time, —I think I may say most men,
the state was too economical for the crisis, formidable and
alarming as it was.

Although the nominal expenditure of Massachusetts
was $843,349 60, yet when the disbursements for ord-
nance stores, small arms, ammunition, camp equipage,
&c., &c., which remain for the use of the United States,
and, upon a settlement of the claim, will be subject to or-

der, come to be deducted, the real expense to the United
States will scarcely exceed $600,000 00. If, in the ex-
perience of the government, there be no example of loose
expenditure worse than this, the country has been for-
tunate.

The truth is, that great as was the actual cost to the
citizens of Massachusetts, in erecting the defences upon
the sea-coast—greater or less according to the force that
might be brought to bear upon them, and the magnitude
of the interests exposed—in guarding and defending the
state along the whole line of it, there was an aggregate of
volunteer service and expenditure for which the state paid
nothing, and for which the United States are charged
nothing, bearing no small proportion to the amount actu-
ally paid by the state. While the works of defence at
Boston were in progress,—that town and its vicinity, with
the navy yard at Charlestown, all lying open to the ene-
my,—daily detachments of hundreds of men came in from
the country and labored upon the works gratuitously.
The merchants and citizens contributed their money in
large subscriptions. This was true of the principal towns
upon the whole sea-board of the state. At Bath, in a
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time of alarm and excitement, the exempts turned out,
and, under the direction of General King, erected a bat-
tery to defend the town against the approach of the ene-
my, then at the mouth of the Kennebec. The town fur-
nished subsistence, and the selectmen, in this instance,
charging it to the state, the state paid it. It consti-
tutes one of the rejected items in the class of miscellanies.
It was the policy of the state to call into service and take
into pay as few men as possible, and hence the amount
paid by the state falls far short of the aggregate expense
to the citizens of the state. This accounts for the dispro-
portion in Massachusetts, which the expenditure bears to
that of other states. lam justified, upon the authority of
military men, in saying, that the state was defended at
less than half the expense it could have been defended by
the United States.

In aid of these general considerations is the fact, in my
apprehension, the decisive fact, in favour of the claim,
that Massachusetts paid the money for which she seeks
allowance—paid it under circumstances which repudiate
every suspicion of injustice or inequity—paid it in specie
or its equivalent—paid it on her own account, in uncer-
tainty that it would ever be refunded—paid it, therefore,
without inducement to pay more than was due and sub-
ject to the selfish and corporate influences, whose tenden-
cy is usually very strong, to the payment of less than is
due. Moreover, the disbursements w'ere made under the
supervision of the most experienced and distinguished
military men in the state, General Brooks, the Adju-
tant General ; and the accounts were subjected to the
scrutiny of an auditing officer, whose severity was the
subject of much complaint, and to a revision by the Le-
gislature in the recency of the transaction, and the ful-
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ness of personal knowledge which that numerous body
possessed. The fact of payment by the state, therefore,
under these circumstances, it is respectfully submitted,
furnishes evidence of a high and imperious character,
justly entitled to the respect which 1 claim for it. If, at

this distance of time, more be required of the state, it
will remain for the agent to meet the requisition as well
as he mav.

Believing the evidence thus adduced in support of the
claim will be satisfactory to the department, the next

question is,
2d. Whether the claim comes within the principles

upon which allowances have been made to other states?
And here, as not irrelevant, 1 wish to remark, that the

general government owes the states protection, and is in-
vested with the powers, and put in possession of the
means, requisite to afford them protection. If, upon
invasion, actual or threatened, the states are left to de-
fend themselves, the plain principles of justice require
that the United States should defray the expense, and
not upon a stinted, illiberal scale, for at best the states
will be losers. Now, it must have happened, that some
expenses should be incurred, which, with more experi-
ence, more time, better organization, more method of
consequence, might have been avoided. The historian of
the last war relates, “ that there was no end to the irreg-
ular and unforeseen expenses which the government was
constantly called upon to incur. Abuses the most vexa-
tious, and which baffled every effort to reform, were
practised in all the subordinate departments. We bad
yet to learn,” he says, “and put in practice, the ceaseless
and ever varying minutiae of camp police.” This is said
of the regular army of the United States, not only in the
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early stages of the war, but as continuing “ to the very
last hour of it.” If this was true of the regular army—-
the dexter arm, subject to the volition of the government
—how was it with the militia of the states ? Ought the
United States, devolving upon the states the burden of
self-defence, subject to these coincident embarrassments
and irregularities, to take of the states, in effect, a guar-
anty against them ? and, in a settlement with the states,
to demand and take an indemnity ? In reference to what
is wise and prudent, as well as what is right and just,
looking to the contingencies of future wars as well as the
occurrences of the past war, it is respectfully submitted,
that the principles which ought to govern, and which it
is presumed, therefore, have governed, the department,
are such as will, as near as may be, instead of taking
from, afford an indemnity to, the states.

It will *be essential, in giving a just consideration to
the claim of Massachusetts, that it be borne in mind, all
along, that the services for which the state claims were,
in every instance, rendered in cases of actual invasion, or
well-founded apprehension of invasion—thecases in which,
it is provided and admitted, the states may and must act
of their own accord and of their own authority—and that
the services were not in undue proportion to the emer-
gencies that called for them. The obligation of the gov-
ernment attaches as a thing of course.

With these remarks, I respectfully invite the attention
of the department to the general heads, embracing the
suspended and rejected items of the claim of Massachu-
setts, as arranged, in the Third Auditor's report of the
30th of January, 1828, in the order of the synopsis near
the close of it. They amount to but $9073 46 short of
a moiety of the original claim itself. Whether any tiling
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be justly due the state on account of them is the point ot
inquiry.

I.—For Clothing, $61,833 34.

The authority of the state officers for this allowance
was a law of Massachusetts of October 18th, 1 814, which
gave to the non-commissioned officers, musicians, and
private soldiers of the militia, who, when in service, fur-
nished their own clothing and blankets, a small monthly
allowance as an equivalent therefor, which was not only
convenient for the state and beneficial to the service, but
which seems to have been necessary, unless the state fur-
nished clothing, to make the pay of the militia “ the same
as the pay allowed to the regular troops of the United
States,” for the United States furnished the army with
clothing. But the Auditor says that this is not allowable
upon the principles of adjustment adopted in settling the
claims of other states. I do find that South Carolina
was, by special act, allowed for blankets furnished her
militia; and that Virginia was allowed, by the Depart-
ment, for clothing, but under circumstances which rather
establish than impugn the correctness of the Auditor’s
general remarks. Considerable as this item is, 1, there-
fore, waive it.

2.—Anns, $7,777 45.

Ihe law of Massachusetts, to which I have just refer-
red, gave to each soldier, who armed and equipped him-
self, fifty cents a month for the use of his arms. If no
allowance has been made, on this account, to the soldiers
of other states who furnished their own arms, Massachu-
setts does not claim it.
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3

3. — Over-payments, $14,056 67.

If I correctly understand the grounds upon which the
various items arranged under this head are deemed inad-
missible, I must ask for a revision of that opinion. Cler-
ical errors are of course to be corrected, and yet, if there
be any which the vigilance of the state did not detect, it
is a loss from which the state ought to be exempt, be-
cause they did not occur in the appropriate business of
the state. However convenient and equitable the rule of
the United States may be, when applied to the army of
long, continuous, service, to make the pay of every month
the same, it is inequitable when applied to the militia of
short and occasional service. It gives them not for every
day alike, but for a day in a long month less than for a
day in a short month, for a day in July less than for a day
in February. Massachusetts, in paying her militia, aver-
aged the wages of twelve months, and paid for every day
alike. But if the rule of the army has been uniformly
applied to the militia in the settlement with the states,
let it be applied to Massachusetts. Again, if officers in
the militia of the grade of lieutenant colonel commandant,
though under the law the highest regimental command,
have been only paid according to their nominal and not
according to their real grade and service, Massachusetts
must submit to the rule. She paid them as colonels com-
manding regiments; and, as a general principle, I should
think it clear that an officer, acting as colonel, having the
command and performing the duties of colonel, ought to
be paid as colonel, and so of any subordinate, or higher
rank in the service. But I trust that while the duties of
colonels were required of those officers, they will not be
denied the rations, forage, servants, &,c., which these du-
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ties required. With these exceptions, if they are to be
made, I rely much upon my general remarks to show
that the remainder ought to be allowed. The travelling
allowance of Massachusetts was the same as of the Uni-
ted States, and, it is to be presumed, that the distance
authorized the allowance, or that there were circumstan-
ces connected with the case, which required and justified
it. It is impossible there could have been, in this respect
any mutual error.

If it can be seriously maintained that a soldier, mus-
tered into service in the morning and discharged at me-
ridian, is only entitled to a half day’s pay, then perhaps
the instances in which individuals have been twice mus-
tered and twice allowed for the same day’s service, ought
to be regarded. These instances it has been found, how-
ever, are but “ very few.” One was detected, the case
of Nathan Dennison, a private, whose name had been, by
mistake, placed twice on the pay roll. The error, $20.18,
was put to the credit of the United States.

The muster rolls do not, in all cases, indicate the
length of service. The usage was, as soon as the emer-
gency ceased which called the militia into service, to
dismiss the body of them, detaining such as were required
to take care of the guns and materials left behind. In
some instances they were dismissed before they were
regularly mustered. If there be any discrepancy between
the muster rolls and the service paid for, it is fair to pre-
sume that the militia were on duly longer than the rolls
indicate, because, although the muster rolls may not
show the full term of service of all the troops, they could
not show a longer service than was performed, without
fraud, liable to instant detection, I think the paijme7it
the most satisfactory evidence of the service, and that



191838. HOUSE—No. 54.

which ought to be relied upon. But if the Department
shall be of a different opinion, I see not but there must
be a revision of the items under this head.

In the account of Pennsylvania a charge of $17,000
was submitted to the Department. The Third Auditor,
in his remarks upon it, stated, among other things, “that
it included accounts of officers for marching troops when
the vouchers for their disbursements are loosely and in-
formally made, and when the accounts disagree with those
charged by them, and when the rolls, shewing the number
of the detachment and the time it was employed march-
ing, are wanting.” The Secretary decided, “ that the
state having paid the money, the account was to be al-
lowed.” If the Department will be pleased to look at
the several points submitted to the Secretary upon that
occasion, and the explanations given by the Auditor
General of the state, and the consequent decisions there-
on, without the intervention of a special resolve of Con-
gress, the result will rescue the claim of Massachusetts
from many of the objections which have been urged
against it.■6'

4.—Rations reduced , $23,545 90.

This deduction is assumed as the difference between
the price paid by Massachusetts and the contract price
of the United States at the time the rations were fur-
nished. It was only assumed and left open for considera-
tion when other questions, of more importance then pend-
ing, should be settled.

My immediate predecessor in the Agency, the Hon.
John Davis, brought this subject before the Department,
in connection with others, in 1834; and although the
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Secretary of War then seemed to be adverse to an allow-
ance of this item, upon the view, he then took of it, yet
there was no opportunity to reca! his attention, which
it was the purpose of the Agent to do, and it remains
where it now is, for consideration upon the final adjust-
ment of the claim. The price of the ration assumed as
the basis of allowance is undoubtedly wrong. In the
aspect, in which the claim is now viewed, and under the
authority, in virtue of which it is now to be examined,
Massachusetts is entitled to receive the amount paid
without deduction.

If it be recollected that these rations were furnished by
the state,

for the subsistence of the militia of the state,
called out by the authority and kept in the service of the
state, to repel actual or threatened invasion , the objection
which has been made to this allowance, disappears. This
was the character of the service, in which these supplies
were furnished ; and these are the emergencies, in which
the states, as such have a right to act. “ The United
States are liable for all disbursements made by the state,
on account of the militia called out on sudden invasion,
or well founded fear of invasion.” Mr. Calhoun to Col.
Ferris Pell, of May SO, 1818. The act of May 3J, 1830,
is to the same effect, making the United States liable
“when the militia of the state were called out to re pel ac-
tual invasion, or under a well founded apprehension of it,
—provided their numbers are not in undue proportion to
the exigency.’’ The late Secretary of War, General
Eaton, to whom the subject was referred, by the act of
the 31st of May, 1830, decided that the service of the
militia of Massachusetts, was upon the emergencies,
which I have staled, and which the history of the times
made manifest, and that they were not in undue proper-
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tion. See his two letters to the Hon. John Davis, of
January 19th, and February 26th, 1831. Let the con-
tract price of the United States therefore, have been what
it might, the price paid by the state, acting in good
faith, is the just measure of the claim. The price of
board in Boston and Portland, might as well be urged
and thence argued, that the state paid too much ; for it is
only in this view, as in some sense impeaching the integ-
rity of the state, that the fact relied upon is in any way
material ; and as the state had no inducement to pay
more than was necessary for the subsistence of the
militia, probably the presumption, thence arising, w'ould
be sufficient to shield her character from an imputation or
inference of fraud.

When the price paid by the states did not exceed the
contract price of the United States in the military dis-
trict, where the service was rendered, no questions has
beeen raised. When it did exceed, 1 gather from the
limited means of knowledge 1 have on this subject, that
twenty cents was generally the maximum allowance.
But in the case of Pennsylvania, there was, not only be-
yond the contract price,—the contract price in that
state, west of the Alleghany Mountains, being seventeen
cents, and east, fourteen cents,—but an allowance of
$13,230 beyond the maximum allowance of twenty cents.
In Virginia, the contract price was fifteen cents; the
state was allowed twenty cents ; and I beg leave to re-
fer to the records of the department, as probably furnish-
ing other examples of allowance beyond the contract
price of the United States.

It has been said, that the allowances to those states
were made upon the ground, that the states were obliged
to pay the sums, W'hich they did pay, in order to keep
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their troops in service ; by which, I understand, no more
is meant, than that it was convenient and proper for the
states to do it; and that they paid no more for their ra-

tions, than their rations were worth and cost them. In
Pennsylvania, so far as respected the troops on Lake
Erie, their was a high degree of this kind of necessity ;

but none greater than that which existed in Massachu-
setts.

The militia being in the service of Massachusetts ,
the

United States’ Contractor, Ist, was not bound by his
contract to supply them ; 2d, he could not have done it,
in 1814, without ruin to himself or his sub-contractors,
and therefore was not likely of choice, to do it; 3d, he
was entitled to thirty days notice of the post or place,
where rations would be wanted, the number of troops to
be furnished in their march, &c. Considering the char-
acter of the war in Massachusetts, the mode of defence
by the state,—detachments called out for guard service,
—large masses upon alarms from great distances in the
interior, both in Massachusetts proper and Maine, along
six hundred miles of sea-coast,—water communications
cut off,—it was physically impossible for the contractor,
even if his contract had required it of him, except in a
few instances, to have furnished the supplies. Maine
was not a grain growing district. It was exceedingly
difficult even for the state itself to supply the wants of
the militia. Indeed the troops at Eastport were supplied
in part, by the state, while they were in the service of
the United States, the contractor being unable to supply
them. Paying in hard money, the rations in Massachu-
setts and Maine cost twenty cents, and some as high as
twenty-five cents. How long, is it believed, the United
States’ Contractor, with a depreciated paper currency,
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could have supplied the men in service at seventeen

cents ?

If it be said, as it has been, that Massachusetts might
have enrolled her militia in the United States’ service, I
answer, the nature of the service forbade it; the inter-
ests of the service did not require nor permit it, beyond
what was done. But the sufficient answer is that this
stumbling block is out of the way. It has been deter-
mined, it is res judicata, that the militia were rightfully
in the state service, upon the emergencies, which required
and justified the service. Being rightfully in the state
service, it was for the state to supply them. The obli-
gation of the United States follows. But I cannot per-
suade myself, if the whole subject were now open, that
the severe and sharp argument would be again insisted
on which has had some countenance, that because the
state did not take advantage of the contractor, or rather
his sub-contractors, to their utter ruin, therefore the state
ought to be mulct the difference. Yet it may well be
questioned whether if the state had done it the govern-
ment would have gained by it. The United States’ con-
tractor made his deposits at the posts ordered. If re-
quired to remove them, or any part of them, he tvas en-
titled to pay, for the expense of transportation. Again,
he was paid in a depreciated currency, which has been
made good to him. Both these items being added to the
United States’ contract price of the ration, it will fall
nothing short of the price paid by the state.

If it be still insisted that the United States’ contract
price is to govern them, 1 ask, to what extent ? If the
price in Maine and Massachusetts proper is to govern as
to the rations furnished in each, to what extent? Cer-
tainly not in cases where it was absolutely impossible for
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the contractor to furnish the supplies—not as to alarms —

in many instances not as to guard service—not as to the
troops before they were in a condition by possibility to

be mustered into the service of the United States —not

as to the companies at Eastport and upon the Penobscot.
In a word, I think, it will be difficult to find any ground
of just discrimination, short of embracing the whole ser-

vice ; and with all deference I submit that it does not

comport with right principles, nor wise policy, nor accord
with the practice of the government, to refuse the allow-
ance claimed. It is not putting Massachusetts upon the
fooling of the other states.O

5.—Excess of Rations , $7,492 48.

The third auditor states, in his report, that this deduc-
tion is made for rations charged beyond what the rolls
show the militia were entitled to. This takes for granted
that the rolls were perfect, that they were all preserved
and are produced, indicating all the men in service and
the whole term of service. It presumes upon a system
that did not exist, and in such service could not exist.
Many of the rolls were lost by the militia officers, or de-
stroyed by accident, mislaid or overlooked. When long
afterwards it became necessary to sustain the claim by
the production of these as vouchers, there were great
deficiences. Those deficiences were supplied by the
officers as well as they could be ; in some instances, from
their recollection, or the data they had. In others, they
were never supplied. It was only last summer I called
upon general Richardson, who commanded at Portland,
and who had an important agency in paying the troops,
and afterwards in furnishing the evidence of their ser-
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vice, and he put me in possession of the muster rolls of
ten companies, which had been mislaid, and for the ser-
vices of which companies the United States had refused
to pay the state which had paid the men, because their
names were not borne upon a muster roll. Moreover, in
the construction of forts, breast-works, batteries, &c.
there was a great deal of volunteer service to which I
have before referred, and which might to some extent
have been fed by rations from the state ; and there was
longer service than the muster rolls indicated, and of
which th& pay rolls furnished the evidence- Still further,
the militia was composed of young men, suddenly taken
from home and the comforts of home, unused to the life,
and accustomed to something more than the rations of a
common soldier. It might have been, in order to recon-
cile them to their condition, and make it tolerable, that
some excess of rations, upon occasion, was indulged
them. Is it not enough, on this head, that there is cer-
tainty as to the number of rations issued ; certainty that
they were issued in the service ; certainty that they were
paid for by the state ; to satisfy the Department that they
were issued for good causes ? May it not fairly be pre-
sumed, from what has been discovered, that, if all the
evidence would come at call, it would appear that there
was no excess of rations; or, if any, under circumstances
which justified it.

I infer, from the note made upon the remarks of the
auditor general of Pennsylvania, that that state was al-
lowed ten thousand dollars for rations, not supported by
proper vouchers. Of course they could not have been
“graduated by the muster-roils’’' 1 as they were issued, and
the rule asserted ought not to be applied to the claim of
Massachusetts.

4
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6.—Forage, $1,366 66

The items under this head are suspended, because the
requisite evidence is not furnished that the officers em-

ployed a horse or horses in the public service. The law
limited the number of horses to be kept by an officer to

the exigences of his rank and station in the service. Is
it not fair to infer, that, in active service, not in a time of
peace, he kept the horses requisite for his use ? Is it not
fair to make this inference, after payment by the state?
Adverting to the certificate of the auditing officer of the
board of war, Benjamin Weld, Esq., it will be seen that
the laws of the United States formed the standard of al-
lowance in all cases except where there was other provis-
ion in the law of the state, and there was none in this case.
That “ he had the laws, rules and regulations for the pay
of the army of the United States before him,” General
Richardson states, in reference to what passed under his
own observation, that “great care was taken that pay for
servants should not be allowed, except they had been
actually kept in service, and no pay was allowed for
forage, except where it was necessary, and for horses kept
in service and he adds further, in relation to the last
head, “ much pains were taken to prevent an excess
of rations.” The officers, I infer, therefore, were only
allowed for the horses they did actually keep in the pub-
lic service; and for them they were entitled to the forage
the state allowed.

7.—Servants, $1,750 24.

The reason assigned for the deduction on account of
servants, is, that their names are not upon muster-rolls.
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All the muster-rolls not being produced, this would be of
course. But the officers having had servants, the enrol-
ment was mere form, with which the resolution of 1836
dispenses. The state, certified of the fact,

took no ad-
vantage of the incaution, or it. may be ignorance, of the
law, in this respect.

The evidence resulting from the pay roll, if even that
be necessary to show that a militia officer, who was enti-
tled to servants and pay for them, kept them, will, 1
doubt not, especially in connection with the statements of
Mr. Weld and Gen. Richardson, produce a reasonable de-
gree of satisfaction in the mind of the department on this
head.

B.— Quarters , $1,548 68, and Fuel.
Money allowances, in lieu of quarters and fuel, it is

said, were prohibited during the war ; and because there
is no evidence of the actual payment of money by the
officer, for his quarters and fuel, therefore it is inferred
that these allowances were in lieu of them. With defe-
rence, I think, that as money allowances were forbidden,
in lieu of quarters and fuel, it ought to be inferred that
they were not made. And as officers must have quarters
and fuel, it ought further to be inferred that they had
them, and paid for them, and that the state paid them.
This is a particularity of evidence, which, I submit to
the candor of the department, ought not to be required
of a state. But, if required, a presumption arises from
the statements of the mode of settlement, to which I
have just adverted, that is a good equivalent for it.

9.—Miscellaneous.

The Third Auditor, in his report of November, 1834,
has subdivided this class into the following heads, minute
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enough for the purposes of general consideration, Ihe
order of tlie department in 1823, in relation to claims,
was to report “ demands, allowances, payment, suspen-
sions, &c., in gross amount, and not in detail.”

I.—Pay, &C. of Field and Staff Officers, $7,191 91.

For the allowance of the items under this head, and
the heads which follow, 1 must rely very much upon the
general evidence now before the department, and the
general remarks which I have had the honor to submit.
It were endless to consider the items in detail, and I per-
suade myself it will not be deemed necessary that I
should do it. 1 admit there is much informality in the
evidence, much lack of precision in stating particulars in
their various original connections, in relation to the items
which go to make up the gross amount of this head. In-
ter anna silent leges, is an authority at least to excuse, if
not to justify, some informalities and irregularities in
matters of accounts, if not some excesses in expenditure.

It is obvious there could not have been, in the late
war, if in any war, an exact adjustment of official grade
to the rank and file in command. The defence of Mas-
sachusetts was chiefly a business of officers, while the
private soldiers labored upon their farms and in their
shops, and slept upon their arms at home. On the of-
ficers devolved the responsibility of detecting the approach
of danger, of judging of its extent, of preparing to meet
it. They were invested with discretionary powers to

act according to emergencies. On the one hand, they
were not to incur useless expense, and on the other, to

see to it that the firesides of their fellow citizens were
defended. Subject to these high responsibilities, duty
and safety required that the officers should see and judge
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for themselves. In a storm the passengers demand and
have a right to demand that some officer he on deck.
Hence it will be perceived that, although a sergeant’s
guard might have been sufficient, it would not do to trust
the sergeant. He could not judge of what the exigency
might require ; and if he could, he could not act. I refer
the department to the affidavit of Brigade-Major Clapp.
The allowance to him is objected to because there was only
a captain’s command on guard duty. But it was at va-
rious places. He was in General King’s division and Gen-
eral McCobb’s brigade. Both these officers held commis-
sions in the service of the United States. The enemies’
ships were off the coast. Their barges had entered the
Kennebeck and the Sheepscot. In their repeated attempts
to land they had been beaten off. Twice in the season of
1814, when his services were rendered, the brigade to

which he belonged was called out. In the mean time, Major
Clapp says, Guards were detached and stationed at various
points—that in the harvest and busy season of the year,
there was great difficulty in relieving and keeping the
men at their posts—that he acted under General McCobb,
of the militia, who was a colonel in the United States’
service, and performed the service for which he made the
charge—that his whole time, almost exclusively, was
devoted to the public service, in ascertaining the extent
of danger, directing as to the guards, inspecting them,
and in keeping the brigade in a condition which the
emergency seemed to require. General McCobb sanc-
tioned, and, as he thinks, certified his account. I refer
to this case as illustrative of the others generally. The
condition of that part of Maine was the condition of the
Commonwealth, aggravated by the known ability of the
enemy to concentrate a powerful force upon any point
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of the coast, and utter uncertainty where or when a
descent would be made ; and the case of Major Clapp is
the case of the other field and staff officers.

The services of adjutants, in detaching, stationing, and
inspecting nightly guards, is readily distinguishable from
the services of the same officers, in making the ordinary
detachments. The one constitutes a part ot the service,
the other is prior to it and does not enter into it; and
yet, if I am not mistaken, Pennsylvania was allowed for
this very service.

The pay &c. of General Richardson and staff, from
the 24th of September to the 9th of November, 1814, is
disallowed because there was but one regiment in service
during that time. I refer the Department to General
Richardson’s statement, and the condition of Portland as
disclosed by the documentary evidence on file. So far
from being required to leave the service and retire to his
home in North Yarmouth, in the then condition of things,
it would have cost him his commission if he had done it.
He would have been justified in keeping his whole force
in the field, and went counter to the entreaties of his fel-
low citizens in not doing it; and it was only because he
devoted himself to the service that he was able to dis-
charge a portion of his command, still holding them in
readiness to take the field again upon signals to be given.
General Richardson’s statement is explanatory of other
items under this head, all tending to show that the pay-
ments made by the state were not loose and unguarded,
but were for good causes, within the rules of the general
government itself, and upon satisfactoryJ proof which
time, in many instances, has put it out of the power of
the state to reproduce. The Secretary will be pleased
to notice that these allowances W’ere to officers, to honor-
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able men, who had some stake of character in the Com-
monwealth, and who would not be likely to jeopardize it
upon an experiment of fraud, scarcely upon an unreason-
able claim for services.

2.— Wood, Straw, &c. for Troops, $251 78,

These supplies were furnished principally by towns.
The objection is that there is no evidence that as much
was paid for them as the state paid. Objections of this
character have been considered elsewhere. My answer
to them is, that payment, by the state, after the lapse of
many years, furnishes reasonable and presumptive evi-
dence that the debts paid were debts due.

3.—Payments to troops not appearing on muster rolls, &c.
$2,627 09.

This objection has been waived. The Secretary of
War, in a communication to the agents of the state, of
the 13th of November, 1823, says “the President di-
rects him to inform the agents that the objections to the
muster rolls, made by the third auditor, are considered as
obviated, as, by the pay rolls to which they refer, the
time which the troops were in service is clearly ascer-
tained.” I have already remarked, that the muster rolls
were not preserved as carefully as they ought to have
been ; and when preserved, were not in all instances
produced. The case of the Portland regiment is an ex-
ample, forcibly illustrating the reasonableness of the posi-
tion, that payment ought to be deemed satisfactory evi-
dence of service.
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4.—Pay fa. of Soldiers received by others than them-
selves, $23 02.

Doubtless those who received, had authority toreceive,
the pay, and paid it over. But the claims were not

against the United States. The state was debtor to the
militia. The United States are debtors to the state.
Payment to the state is a discharge. Change the rela-
tion of debtor and creditor, as in the army of the United
States it is changed, and the reason of the rule becomes
apparent enough. But if there be any doubt, the guar-
anty of Massachusetts is sufficient security for the gov-
ernment against future liability.

s.—Works of defence, and Fortifications, $42,102 58.

This general head comprises, not only the works of
defence at Boston and Portland, but upon the whole line
of the coast. Great Britain, having declined the media-
tion of Russia and overthrown her great continental ene-
my, and, with some occasion to be dissatisfied at the pro-
gress of the war with the United States, gave us in the
east as well as the people in the middle and southern
states, in 1814, a considerable share of her attention. A
powerful squadron was brought upon the coast, augment-
ed during the season, fitted for the various uses to which
it was destined. Her forces began in April, by ascend-
ing the Connecticut, and destroying what vessels came
within their reach at Saybrook and other towns. At
Wareham and Scituate, in June, they committed many
enormities, burning, plundering, and destroying. They
landed at Harpswell ; attempted to land upon the Kenne-
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beck and the Sheepscot, and at several places along the
sea-board. In July, they made a descent upon Moose
Island, and took possession of Eastport. In August, an
attack was made upon Stonington. In September, Ad-
miral Griffith took possession of Castine, Belfast, and the
country east of the Penobscot. With the exception of
a few embargo forts, which sufficiently indicates the un-
substantial character of these works, and of Fort Inde-
pendence, in Boston harbor,—the men in garrison hav-
ing been chiefly withdrawn to the north-western frontier,
—the state was left defenceless—in a condition which
demanded the application of prompt and vigorous means.
Accordingly the works, which are the subject of the pre-
sent charge, were constructed at the most exposed and
eligible points, were furnished with ordnance and ord-
nance stores, as far as the state was able to do it, and
were manned by detachments or volunteers. Putting
the whole militia under orders “to hold themselves in
readiness to march at a moment’s warning,” by the agen-
cy of the videttes, and a plan of signals adopted, a con-
nection was established between the sea-board and the
interior. Thus the best possible means, the exigency ad-
mitted of, were provided by the state. The occasion de-
manded, and the result justified them. Portland and
Boston, with the Navy Yard at Charlestowm, and the
other towns with which the coast of the state was stud-
ded, owe their preservation, in a great degree, to these
“ works of defence.”

Further, if any thing further be necessary to reconcile
the department to an allowance of the claim, it may suf-
fice to slate, that the mode of defence adopted, in this
particular, was recommended and sanctioned by experi-
enced officers in the service of the United States. Com-
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modore Bainbridge to General Brooks, in September,
1814, suggests, “ that batteries be made on Dorchester
heights and on Noddle island, and breast works thrown
up on North Battery wharf,” induced to it “ by the inse-
curity of the public ships and property at the post of
which he held command.” “ These precautions,” he
says, “ will prevent an attack, or enable the militia to

make an honorable defence.” The United States mili-
tary commander of the district concurred in opinion with
the state authorities in the propriety of these measures,
and gave them the benefit of his suggestions in planning
them. I have already remarked, that the volunteer ser-
vice and subscriptions rendered them cheap, as well as
efficient means of defence. Indeed, the right of a state
to defend itself involves, of necessity, the right to use
the means ; and, therefore, if the department shall con-
sider the means adopted, under this head, as appropriate,
and in due measure, an allowance for them would seem
to be a thing of course.

6.—Platforms at Boston , $873 59.

The order, for the construction of these platforms, was
issued by the commissioners of military defence, in
1813, “as necessary for the defence of the harbor of
Boston.” They were constructed, and, in 1814, were
placed in the works which had been thrown up for the
purpose, and were essential to the use of the heavy guns
with which they were armed.

7.—Barracks, 3,190 69.

The militia required shelter. The points at which
they were stationed did not always afford it. The inter-
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ests of the service did not permit the men to disperse
among the inhabitants at a distance. Therefore barracks,
or sheds, were put up for their accommodation. Those
at Boston were used by Colonel Osgood’s regiment, and
afterwards by some of General Whiten’s division. Those
at Portland General Richardson says were erected at
Fort Burrows, while two companies of militia were in
service there, and were occupied by his troops in the au-
tumn of 1814. There could be no inducement to con-
struct barracks unless they were wanted ; and if wanted,
they were used. The charges under this head have been
of familiar allowance in settlements with the other states.

B. —Payments on account of Artillery Horses, $216 65.

The companies in which these charges occur at Scitu-
ate, Cohasset, and Plymouth, were called out upon
alarms. Without referring to the need the artillery have
of horses, or the horses of forage, I rely upon payment
by the state as satisfactory.

9.—Gun Carriages, &c., $127,275 73J.
This head embraces carriages, tumbrels, harnesses,

chains, furnaces for heating shot, &c., &c. These arti-
cles constituted a part of the essential means of defending
the state, and were procured for, and devoted to, the ser-
vice. They were ordered by the commissioners of mili-
tary defence, or Board of War. In the pressure of those
times there were no orders of supererogation. I cannot
state, nor show, that all the articles were used in the
public service ; but 1 can state, that they were provided
for it, not as in a time of peace preparing for war, but in
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a time of war providing for the immediate demands and
emergencies of war; that many of them were used, and
that all of them were at hand to he used ; and thus, with-
in the meaning of the rule that has been applied to the
other states, were used in the public service. When the
Department comes to consider the extent of the demands
upon the arsenals of the state, it is believed, there will
remain little doubt on this head.

10.—Canteens, Camp Kettles, &-c., $3,561 88.

These conveniences were provided, for the militia,
either directly by the state, or by the towns from which
the detachments were made, and for which the state
paid. Can an allowance for them admit of question ?

11.—Ammunition, Cannonand Musket Balls, $16,896 45.

This claim rests upon the same footing as the claims
for other means of defence, and is entitled to the same
consideration.

12.—Gun Powder, $40,515 60.

What may have been disposed of, since the war, ought
to be deducted from the cost; and what now remains on
hand, if any, will belong to the United States.

13.Works, &c., in the Laboratory in the years 1813,
1814, and 1815, $4,609 43.

The work in the laboratory was subsidiary to the gen-
eral means of defence in preparing fixed ammunition and
other indispensable articles for the service. The labor,
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after the proclamation of peace, amounted to $297 09
only, the work ceasing as soon as the condition of it
would permit.

14.—Signals and Telegraphs, $445 18.

These were essential to the system of defence adopted,
and a part of it.

15.—Payment for Stationary, &c., $257 69.

This sum was paid by the state, and the stationary
w7 as used in the service. General Richardson so states
in relation to that which he received. The charge of
$196 29 was for stationary delivered the quarter-master
general, and was paid for by the Board of War, which
could not have been unless used in its service.

16.—Payment for damages to Lands, Houses, &c.,
$3,241 62.

When the extent of the works of defence in Massachu-
setts is considered, connected with the fact, they were
generally in or near large towns W’here land is valuable ;

the use made of private buildings and property for the
public service ; the damage to fences, crops, &c., &c.,
the sum claimed will be deemed very small, as in truth
it was, compared with the actual damage sustained. In
many instances no damage was claimed. When damage
was claimed, the state ascertained the extent of it, by the
agency of the selectmen of towns, or by a commission
of its own appointment. The award of damages to
South Carolina is in point upon this head.
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17—Payments to Paymasters, andfor incidental expenses
in paying the troops, $ 1,274 28.

Most of the items under this head occurred in General
Richardson’s command, of which he has made a statement
that, I trust, will obviate all objections, to which I beg
leave to refer. The militia w'as badly organized ; the
officers were inexperienced ; detachments were abruptly
discharged, and the means of paying them not always on
hand. In consequence, the paymasters were subjected
to a great deal of trouble that did not properly belong to
them.

Captains Chamberlain and George were in the United
States’ service at Eastport. Their companies were
detached Aug. 11, 1812, at the request of General Dear-
born. The order was issued August sth, and the Secre-
tary of War was notified of it the same day by letter.
They were not admitted into service, by the officer in
command at Eastport, until September Ist. Being with-
out pay and without subsistence, they repaired to head
quarters. The state paid to September Ist, and furnished
the means of subsistence to October Ist. By a special
act of the Legislature, they were allowed $l2O for their
expenses in this service.

18—Payment for Provisions, $46 40.

This small sum is disallowed, because it does not ap-
pear, with sufficient particularity, for whose use the pro-
visions were furnished, nor that allowances for subsis-
tence had not been otherwise made. But if the provis-
ions were not furnished, or if furnished, the men had been
otherwise paid for their rations, the state would not have
paid a second time.
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1 think it may reasonably enough be presumed, that the
distance of Lieutenant Colonel Valentine’s field and staff
from camp was known in Massachusetts, and the charge
allowed accordingly.

19.—Payments on account of Courts Martial, $3,943 82.

Several officers were put on trial for their conduct at
the time the British entered the Penobscot in 1814, and
some former delinquencies were included in the specifica-
tions of charge. So far as the charges relate to conduct
in the war, I suppose the expense ought to be allowed.
I will furnish the department with the means of making
a just discrimination.

20.—Guard Houses, $l2B 34.

The police of camps and garrisons requires the use of
such buildings. If of any use now, the value of the build-
ings or materials ought to be deducted from the cost; and
subject to this condition, it is submitted, the charge is al-
lowable.

21. —Payment for repairing Arms, $97 86.

I have not the means of showing, that the arms repair-
ed had been used by the militia in service. That they
were repaired for the purposes of the war, there is no
doubt. That the state furnished muskets to the militia
in service, so far as they did not furnish their own arms,
and to the people in the exposed parts of the state, to be
used in service, to the extent of its means, and made
great efforts to get men, there is no doubt. They were,
therefore, undoubtedly used in service, and the repairs
put upon them to that end.
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22. —Paymentsfor Chaise and Horse Hire, &c. $3O 50.

General Richardson explains these items. The expen-
ses were necessarily and properly incurred in the ser-

vice ; were such as ought to be borne by the state, and
not by the officers, and therefore, they were paid by the
state. And so of

23.—Sundry Miscellaneous Items at various places,
$934 95.

Several of these, also, are explained by General Rich-
ardson. I must leave them to the inference deducible
from the payment, by the state, with its ample means of
knowledge on the subject. But Ido not see upon what
ground the charges of the selectmen of Eastport, and of
Captain Samuel Wood, “ for calling his company togeth-
er, &c.” could have been sustained. Probably there
were circumstances, connected with their peculiar situa-
tion, which made them excepted cases.

24.—Payment on account of Drums and Fifes, $224 09.

25.—Payments on account of Stables, $73 59.

These were expenses incident to the services, and
were defrayed by the state.

26.—Payments on account of Hospitals, $546 87J.
The payment by the state, is proof of application to

the public service. The charge of Dr. Merrill General
Richardson recollects.
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27.—Payments for Bunks , $54 73,

This charge must abide the decision ot the last.

28.—Paymentsfor Tolls, $2O 86.

The occasions to pass the bridges and ferries upon the
sea-board, in the necessary intercourse to be kept up with
the country, and the islands, and different places where
troops were stationed, are too obvious to leave any doubt
as to the purpose of expenditure.

29 .—Hulks, $Bl4l 31.

Of the condition of Boston and its vicinity, and of the
Navy Yard in 1814, the department is aware. The
temptation to invasion was great, and the force of the en-
emy formidable. Commodore Bainbridge, on the sth of
September, writes to General Brooks, that “ from four to
six hours is all the enemy would require.” In order,
therefore, to hold the enemy in check, in his advance up
the harbor, six large strong vessels, were purchased, by
order of the Governor and Council, and by advice of the
military men, to whom was intrusted the defence of the
posts and towns in and upon Boston harbor. They were
filled with stone, scuttled so that they could be sunk at
any moment, firmly chained together, and moored across
the ships channel, between Fort Independence and Fort
Warren. In connection with these, General H. A. S.
Dearborn, of the militia who was in the United States’
service at fort Independence, suggested the propriety of
having the 74 gun ship of that name, and the Constitu-
tion, moored above them, to cooperate in the defence. Had

6
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the Independence been supplied with men and guns,
while these ships presented a great attraction to the ene-
my, they would have afforded powerful means of defence.
Upon the review, as to the propriety and suitableness of
the measure, it is presumed there can be no question;
and it is not easy to see, why, if the states were allowed
for the defences, which the breasts and arms of men

make, they should not be allowed for other appropriate,
legitimate, and less expensive means of defence, devised
for the same purpose. Perhaps if the action of the de-
partment on this subject was final, the precedent afforded
in the case of Baltimore, might indicate the propriety of
an appeal to Congress for relief; but the case of Balti-
more, is an authority to show, that the sum claimed is
due the state ; and, therefore, 1 ask that it may be re-
ported to Congress as such. The state paid $35,734 14.
The hulks sold for $27,592 83. The sum claimed is
the balance.

30.— Muskets, $32,996 69.

In this account there is an error, in the charge of $2,000
advanced to Lemuel Pomroy, $1360 of that sum having
been refunded by him to the state.

At the commencement of the war, the arms in the
hands of the militia of Massachusetts, though such as to
pass the ordinary inspection at the musters, were, to a
great extent, unfit for service. The exempts tvere gen-
erally destitute of arms ; and the arsenals of the state
afforded very limited means of supply. The commis-
sioners reported, on the 29th of May, 1813, that there
was “ almost an entire destitution of the munitions of
war required for the service.”
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Accordingly, by authority of the Legislature, applica-
tion was early made to the Executive of the United
States for such proportion of arms as the Commonwealth
was entitled to under the act of 23d April, 1808, and
received for answer, that the President deemed it most
for the interest of the United States that the frontier
states should be first supplied, and the militia who had
come forward in the service of their country. It became,
therefore, necessary for the state to provide the arms
which are charged in the account. The whole number,
purchased by the slate and charged, is 2645. After the
application to the Executive and the answer returned,
from necessity of course, the state applied to the military
commander of the district for the loan of arms, and re-
ceived of him, as all that he could furnish, 3100 stand—-
-1500 in 1813, and 1600 in 1814. Military commanders
having no authority to loan , the muskets, in pursuance
of the act of 1808, were delivered, and became thereby
the property of the state. All the arms the state had
were distributed to towns on the sea coast, having

7 O

in view those most exposed to the incursions of the ene-
my, and were used, as occasion required, in repelling in-
vasion, upon alarms, &c. They were also distributed
among the militia embodied, in 1814, upon “Executive
calls,” to supply the deficiencies and defects of their own
arms. As late as the 21st of September 1814, the Gov-
ernor’s aid, in answer to an application for arms from the
selectmen of Sebec, states “ that there were no arms in
the quarter-master’s care.’’ But 730 are charged as
having been purchased and received after this date. That
these arms were all used in the defence of the state ad-
mits of no question, unless the 120 stand, furnished the
corps of cadets, is an exception. But although it did not
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comport with the views of the state to bring that corps
and many others formally into service and under pay, it

was raised, disciplined, and armed, and was effective in
its reserve. The commissioners for the defence of the
sea coast, October sth, 1814, report “ that a body ot
18,000 men might be brought to any point (within the
1,2, 3, 5 and 9th divisions) with a heavy train of artil-
lery, in a very short time alter an alarm given of the ap-
proach of an enemy, and that videttes were in readiness
to communicate with divisions, brigades, and regiments,
and signals established, on the coast, to announce the
approach of a fleet.” These precautionary means, which
prevent an attack, are surely entitled to as favorable con-
sideration as means used to repel it. This corps was em-
bodied, armed and drilled for service, when an invasion
was confidently expected, and was, in effect, in service,
but without charge to the state, except for the arms put
into their hands. If the arms, furnished by the state, had
been the reserve of peace for a time of war, they would
not be the subject of charge beyond the injury that might
be done to them ; but having been obliged to make the
purchase under circumstances of great disadvantage as to
price, it is but right the United States, who owed the
protection, should afford the indemnity.

The arms, thus purchased, being now in possession of
the state, if it be the pleasure of the department, may
be charged to the account of the state, under the act of
April, 1808.

31.—Accoutrements, $12,542 97.

The decision of the department, upon the head of Mus-
kets, involves a decision upon this.
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32.—Tents, $19,260 28.

The tents were made for, and were used by, the de-
tached militia, in service, during the last war with Great
Britain. The notoriety of the fact may account for the
lack of formal evidence on this point.

33.—Militia in United States service, $579 14,

Pennsylvania was allowed $7,840 “ for the transporta-
tion of troops beyond the allowance of regulation.” The
reasons for the allowance grew out of the condition of the
militia, the habits of the men, the lack of system as to
supplies, baggage, &.c., and it may be added, in the case
of Massachusetts, the insular position of many of the posts
where the services of the men were required.

34.—Transportation of Provisions, $267 04.

It is deemed a mistake to say, “ that had the troops
been supplied by the United States’ contractor, the Uni-
ted States would have been at no expense for the trans-

portation of the rations,” unless he had had thirty days’
notice to make deposits of rations at all the points at
which they were in fact used, his contract entitled him to

pay for transportation. Such a deposit could not have
been made in anticipation.

35.—Gun Houses, $385 77

If the gun-houses were built for the use of the state,
and not for the use of the militia in service, the state
ought of course to bear the expense of constructing them.
But if they were built for both purposes, and have been
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used for both purposes, and were necessary, I see not why
the United States ought not to be charged with them, de-
ducting their value when the United States, or the militia
in service, left them. I submit to the department that
this is the rule which ought to be applied. They are

called gun-houses. Some of them did not deserve the
name. They were mere shelters for the guns at the tem-

porary works thrown up for defence. Some were mere

places of deposit for the various munitions of war. The
auditor remarks, in his report of 1828, that the charges
for gun-houses were placed among the inadmissible items,
and that these are otherwise by mistake. The aggregate
charge, on this account, is $2,638 51. It may be a mis-
take, but it is not deemed an error.

36.—Pay , s•£., of Officers and Soldiers, charged by the
State, without evidence ofpayment over to the individu-
als to whom the payment ivas due, $659 43.

I have given the answer to this objection under the
fourth head.

37.—Payments for the transportation of Arms, Muni-
lions of War, &c., $1,319 06.

It cannot be maintained, it is thought, “ that the ex-
pense of removing guns from one place to another, by
way of preparation, is not properly chargeable to the
United States,” for this goes the length of maintaining that
the United States are not liable for transportation at all ;

for if done to any effect, it is usually done by way of pre-
paration. This rule may apply to what is done in time
of peace in reference to a time of war, but cannot apply
to what is done in the midst of the coercions of war. In
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Maine, and upon the South shore in Massachusetts, the
means of defence were miserably defective. As late as
June 1814, there was in the fort at Damariscotta but one
heavy gun and no balls. General King says the people
had taken the precaution to procure stores. At New
Bedford and Fairhaven at the same time, with fifty ships
and brigs, and a great number of small vessels at the
wharves and exposed to the enemy, Colonel Lincoln says,
they had but six small pieces of cannon, and very little
ammunition; and in the United States’ fort, there were
but seven guns and twenty-three men and boys. These
are only examples of what was too common. A univer-
sal cry came up to Boston for the means of self-defence
and of self-preservation. Every thing that could be done
by the state, to satisfy these reasonable demands, was
done; and, it seems to me, it is too much to say that a
charge for the expense of transportation, under these cir-
cumstances, is inadmissible; that the state is to be paid
for the men in service, but not for conveying to them the
means of making their service effective. Pennsylvania, I
understand, was allowed for transportation. The state
was allowed nine hundred dollars for three men, who act-
ed as a guard of the barracks at York, from the time they
were left by the militia until they could be sold, “and for
a guard of a piece of artillery and harness for transport-
ing the same,” from Philadelphia to Harrisburgh. If the
state was not entitled to pay for the transportation, it was
not entitled to pay for the guard.

Virginia was allowed pay for the transportation of arms
to Norfolk. But expenses of this kind, it is admitted by
the Third Auditor, have been allowed to the states where
they related to militia called out by the general govern-
ment. The same rule must apply, where the militia are
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called out by a state in the emergencies which justified
the call. That the state was obliged to act, by the force
of circumstances, is not a good reason for narrowing its

right to indemnity. The rule of reason and ot justice is
the other way.

The whole expense, under this head, as charged by
Massachusetts was only $5,289 17, of which the sum of
$1,319 06 is found in this class of miscellanies. The
charges appear to be mainly for the transportation of ord-
nance and of ordnance stores. Some charges there are
for transporting boxes of guns, ammunition, &c. I can-
not, at this distance of time, trace these arms into the
hands of the militia in service. But they were wanted
for their use ; they were transmitted for their use ; and
it is but reasonable to infer hence that they were applied
to their use.

Payment to officers, for transporting the field-pieces
of their companies and the baggage, is evidence upon
which it is safe to rely, to show that the pieces and the
baggage were transported, and that the officers paid for
the transportation.

If the Department has doubt, as to the evidence relat-
ing to any of the charges under this head, the statement
of General Richardson may be advantageously consulted.

38.—Pay to soldiers in consequence ofwounds, &c.
$3,984 40.

The laws of the United States provide for soldiers
disabled in service whether in the army or militia. The
men referred to, under this head, were of the militia, and
were disabled in service, and of course entitled to relief.
The state afforded it. The United States, to the extent
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to which they would have been entitled to relief under
the laws of the United States, ought now to indemnify
the state ; or, as more summary and more favorable, re-
fund what Massachusetts has paid, and shall have paid
on this account. The records of the state furnish evi-
dence of the amount at the present time.

The case of Adam Rupp is among the inadmissible
items. He was a laborer upon the public works, and
lost a limb. If, in the administration of the pension laws
of the United States, such a case is not regarded, the
state is not entitled to indemnity in this respect.

39.—Payment for property lost, and for property taken by
the enemy, $685.

These items are for two boats, lost in the public ser-
vice ; the surgical instruments, horses, saddles, and bridles
of a surgeon and surgeon’s mate, taken by the enemy at
Hampden : and certain muskets taken at Gloucester.
Virginia charged for property taken by the enemy, while
in the service, which was the case here. The Secretary
decided, “ the loss being incident to the service, and the
charges having been paid, anterior to the act of the 9th
of April, 1816, are to be allowed.’’

40.—Paymentfor officers baggage, $ 154 60

It is to be presumed that these charges were not loose-
ly allowed by the state, as the allowances are few. It
is not sufficient to say, that “ means of transportation
were furnished for the troops that went from the towns
where the officers resided,” and, therefore, they were
not entitled to the allowances which had been made
them; nor that “ the orders are not produced, under
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which the journeys were performed.'’ The existence of
such orders is implied from the fact that the journeys
were made, and, by the state, were recognized. The
allowances, with one or two exceptions, are to field-of-
ficers. The baggage wagons might not have been
suitable or ample enough for the baggage of all. More
expedition might have been required of some of the
officers than of the men. Accommodations were to be
provided for the troops on their march. The exigencies
are many, that might have given rise to these allowances.
I cannot think that a rule so strict, as to exclude them,
has been applied. The allowance to Pennsylvania for
$7,840, “ for the transportation of troops beyond the
allowance of regulation,” authorizes the conclusion that
it has not.

41.—Defence of Eastport in 1812, $lOO 00.

If the Secretary will be pleased to turn to General
Brewer’s statement, to be found in the Third Auditor’s
report of 1828, page 166, of the circumstances under
tvhich he sent his Brigade Major to Boston, he will be
able to judge, whether the necessity of the service re-
quired him to do it. At any rate, the Brigade Major
acted under the orders of his superior. His expenses
of the journey, which constitute the charge, were paid
by the state.

There is another branch of the claim, which the Third
Auditor reports as composed of items wholly inadmissible,
classed under the followins heads :

O

I. —Payments for the hire of sundry Boats sent to sea in
1812, $4,061.

They were ordered, by the Legislature, on the 24th of
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June. The governor executed the order. The object
was, “ to give notice to all American vessels found upon
our coast, of the declaration of war, that they might
adopt such measures for their safety as the occasion re-

quired.’’ It was but a publication, on the water, of the
president’s proclamation of war ot the 19th of June.
Perhaps it is for Congress to say, whether the country,
which shared in the benefit, ought not to share in the
expense, or, more correctly, which had the whole benefit,
and it was very great, ought not to pay the expense.

2.—Militia at Boston, in September and October , 1814,
09,762 04. Militia at Salem, Marblehead, &c. in
September and October, 1814, 07,992 99.

The militia, in these cases, were called out by a gen-
eral order from the governor. They were called out for
exercise and instruction in military tactics, and practice
in the higher duties of the field. They were taken from
the towns on the sea-board, to the aid of which they
could come at a moment’s notice. The regiments were
ordered out, in rotation, tw’o days successively in each
W'eek. For these services they were paid by the state.

It is apprehended, that, in the midst of the danger then
impending, with the magnitude of the interest then at
stake, the governor would have been justified in ordering
these regiments into service, and retaining them in ser-
vice, until the aspect of the war changed. The order to
General Wells’s brigade, is dated the 6th of September,
the same day the order was issued, for a division from
the western part of the Commonwealth ; and the order
to the several companies in Salem, &c., was issued the
16th. The governor recites, in his order of the 6th,
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“ that the war had lately become more destructive, in
consequence of the violation of our territory by the forces
of the enemy, which continue to menace our cities and
villages, the shipping in our harbors, and private property
on shore.” This was immediately consequent to the at-

tack upon Washington. It was only in June before, that
the president had contemplated embodying ten thousand
men at Washington, to include one thousand regulars,
and requisitions were issued for the purpose. They
however failed. And in September he announced it, in
his proclamation, “as the settled purpose of the enemy
to destroy and lay waste such towns and districts as
should be found assailable.” There were at Boston, in
General Whiton’s division, but 37U0 men, and there was
not half a thousand regulars at the navy yard, and in all
the posts upon Massachusetts Bay. I submit it to the
judgment of the Department, whether the governor
would not have been justified, had he, for the defence of
the coast from Boston, extending north to Newburyport,
and south, to include the neighboring towns, called into
service a like force of ten thousand men. “Virginia,
during the months of June, July, and August, had 17,000
men in the field, for which the state was paid about half
a million of dollars.” If lam right in this view, then
I ask, because the governor of the Commonwealth made
these regiments available, as he did, —for the spirit of
the two day’s service pervaded the week, and there were
morning and nightly drills throughout it inconsequence,—
I ask, because the governor, from the prudential conside-
rations for which he was distinguished, no less than the
sagacity and firmness which he manifested on all occa-
sions, thus relieved the government of the United States
from the charge of five days’ services, ought the govern-
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ment to relieve itself from all charge ? It may be true,
“ that no claim, in respect to such services, may have
been preferred by any other state.” The ready answer
is, that no such regard to economy, that I am aware of,
occurred in any other state. The troops in continued
service being for the most part brought from a distance
in the interior of the state, while those on the coast were
embodied, armed, disciplined and held subject to imme-
diate call and co-operation, a large and effective force
was secured at small expense. To all intents and pur-
poses these regiments w'ere in service, constituting a part
of the effective force relied upon. And this, it is thought,
is the proper view to be taken of this subject.

3. — Guards at the Gun-house on
Boston Common, $1,241 88

Guards at the Gun-houses of
the Artillery companies in
Boston, 240 80

174 65Guards at Fanueil Hall,
Guards from Capt. Skil-

lings' 1 company, 105 80
Guards at the State Arsenal

in Charlestown , 323 47
2,086 60

The commissioners of sea-coast defence, Generals
Heath, Cobb and Brooks, having provided a powerful
train of disposable artillery to come in aid of the station-
ary cannon mounted on garrison carriages, as occasion
might require, applied to the selectmen of Boston for a
portion of the Common to be used for it as a place of
convenient depot. By an order of the state Executive a
guard was kept from May to October, 1813.
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By a like order of the state Executive, for about the
term of one month in September and October, 1814,
guards were kept at the state arsenal in Charlestown ,

and, by division orders, at the gun-houses of the respec-
tive artillery companies in Boston, and at ianeuil Hall in
which there was a deposit of muskets. Without doubt
the detachments from Capt. Skilling’s company were for
these or similar purposes.

The department, recalling the condition of things in
the autumn of 1814, when nightly guards were kept along
the coast upon the whole line of it; the position of the
parts to which guards were assigned, not in the interior
of the country, but at the points where an attack was con-

stantly apprehended ; the material at those points, will I
think admit the propriety of the service rendered and of
the charge made for it.

The charge in 1813 of a guard for the park of artillery
upon Boston common and the building erected there for
the depot of ordnance stores, may stand upon ground
somewhat different. The reasonableness and propriety
of the measure, however, cannot be doubted. The ne-
cessity to which the state was reduced, in time of war
of providing these means designed to be used, and in fact
used, in the common defence, must it is thought justify
the charge. If the arsenals in the state of New York,
referred to by the third auditor, were brought into jeop-
ardy by the near approach of the enemy, being for the
public service and therefore marked for destruction by the
enemy, I should have had no doubt that the expenses of
a reasonable guard lor their defence would be allowed.
I have already remarked that Pennsylvania was allowed
for a guard of state ordnance from Philadelphia to Har-
risburg, and a guard for state barracks at York, both in



551838, HOUSE—No. 54.

the interior of the State. These allowances seem to rec-
ognise a principle of liberality extending far beyond the
range of the claim of Massachusetts.

4.—Pay for Transportation, &c. $5,289 17,

In the class of miscellanies, under this head, I have
expressed my views upon this subject.

I acquiesce in the propriety of rejecting the items un-
der this head. They were services preliminary to the
service of the troops detached, not entering into the ser-
vice. But if allowances of a kindred character have
been made to other states, Massachusetts claims to be
put upon a footing with them.

6.—Allowance to Slate Treasurer, $5OO, and to his
Clerks, $166 69.

The allowances might have been properly enough made
by the state ; but being exclusively civil I do not see upon
what ground the claim can be maintained.

7.—Allowance to the Adjutant General, $1,541 66.

By a special act of the Legislature, the salary of the
Adjutant General was raised from $l5OO to $2OOO, dur-
ing the war, and after its close was reduced to $l5OO.
The augmented duties of the office, wholly of a military

s.—Payments to Aids de Camp, Brigade Majors, and
Adjutants for copying, recording and distributing or-
ders, $3,772 38.
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character, connected directly with the defence of the
state, and produced by the war, rendered it fit and proper
the salary should be proportionally increased, especially
to secure the talent and experience of Gen. Brooks in
that department. The difference, it is apprehended,
comes within the principles which will govern in decid-
ing upon the next item of claim, resting upon the dis-
tinctions taken in the case of Virginia.

B. —Compensation to the Commissioners of Sea-Coast
Defence , Boards of War, their Clerks, Lieutenant-Col-
onel Sumner, and expenses of their offices, $13,154 31.

These charges all grew out of the war, and were for
services of a military character, connected directly with
the defence made by the state, and were essential to it.
The governor was not a military man. The duties of
the adjutant and quarter-master generals were such as,
in the time of peace, to demand much of their attention.
It became necessary, therefore, as well as expedient to
institute a commission, to be composed of men skilled in
military affairs and experienced in the forms of business,
who might, subject to the laws and the will of the Ex-
ecutive, direct and apply the means and forces of the
state to the emergencies of the war that was then pend-
ing. It was to the governor, what the Board of Navy
Commissioners is to the Secretary. The Board of War

J

succeeded the Commission of Sea-Coast Defence.
On the 10th of September, 1814, Lieut. Col. William

H. Sumner was appointed military agent, “ to repair to the
District of Maine and assist in providing every practica-
ble mean ot defence to that part of the state.” His
compensation was to be fixed thereafter, and for his ex-
penses he was authorized to draw on the commissioners.
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Connected with the commissions were the requisite
clerks, &c., and the incidental expenses of the Boards.

If it was proper for the governor, under the authority
of the Legislature, to institute these commissions and
adopt these means, it would seem that the obligation to
pay the expense thereof followed. The strictness with
which the government holds the states to account, not

only for their more important acts, but their minutest ex-
penditure, implies the right, on their part, to use the
means of accounting; and it is incongruous to make the
claim and deny the means. The services of Massachu-
setts having been recognized, the allowances to other
states become a common standard applicable to ail the
states. Upon a settlement of the accounts of Virginia,
in 1818, the Third Auditor referred to the Secretary of
War, lor his decision, among other things, whether the
state was to be allowed the following charges :

“ Clerk hire and various assistants in the Commissary
and Military Store Department.”

“ The state employed a Superintendent-General of
Military supplies, charges the salary of three thous-
and dollars per annum.”

Upon the first question the Secretary decided, that
“ a sound discretion must necessarily vest in the Execu-
tive of the stale, as to the employment of the necessary
officers of a military character to preserve and take charge
of the public property.

Similar officers are provided for in United States ser-
vice and ought seasonably to be allowed,”—and upon
the second question he decided “ that in this case it is
also to be presumed that the state exercised a sound dis-
cretion. An officer in this character is represented to
have been indispensably necessary to the military supplies

8
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procured. The rate allowed appears to be that fixed by
the United States to an officer of similar grade.”

The right of the executive of a state to exercise a

sound discretion, is here recognized. I have no appre-
hension the soundness of Governor Strong’s discretion
in instituting; the commissions referred to, or the economy
observed in conducting them, will be questioned. It is
high evidence in favor of both that they have had the
legislative sanction of the state.

With these remarks, thus general almost from necessity,
1 submit the claim ; respectfully requesting the Depart-
ment, before a discussion shall be made upon any of the
heads against the state, to allow me the favor of an inter-
view; and, if the objections rest upon a want of evidence,
an opportunity to produce it. Believing that, in another
war, relative rights and obligations will be better under-
stood than they were in the last, I have the honor to be,
sir, very respectfully, your most obedient servant,

I. C. BATES.
Washington, August 12, 1837

Washington, August 16, 1837.

Hon. J. R. Poinsett , Secretary of War:
Sir :—You may not have the acts at hand to which

reference is made in my communication to you of the 12th
instant. 1 therefore subjoin such parts of them as I deem
material, that you may have them in their connection.

The act of the 31st of May, 1830, among other things
not material to be stated, provided, “ that the proper ac-
counting officer of the treasury, under the superintendence
of the Secretary of War, credit and settle the claims of
Massachusetts against the United States for the services
of her militia during the late war, —when the militia of
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said state were called out to repel actual invasion, or un-
der a well-founded apprehension of invasion; provided
their numbers were not in undue proportion to the exigen-
cy.” The same act made an appropriation of ,$'430,748
26, to be applied to the general purposes of its provisions.
Mr. Secretary Eaton, under this act, after a prolonged
discussion and examination, decided—that the militia of
Massachusetts ivere called out upon the emergencies in the
act contemplated, and that they were not in undue pro-
portio?i to the emergency. These decisions in effect are
to be found in his two letters to Mr. Davis, referred to in
my former communication to you. And in pursuance
thereof the sum of $419,748 26 was paid to the state,
which, with the $ll,OOO paid in 1817, satisfied the ad-
mitted portion of the claim according to the Third Audi-
tor’s report of 1828. Because the appropriation was near-
ly exhausted, or for some other reason, the secretary de-
clined examining the claim further.

Whereupon, on the third of February, 1832, a resolu-
tion was moved in the House of Representatives, and
on the 24th of February agreed to, —“That the Secreta-
ry of War be instructed to examine the claim of Massa-
chusetts for disbursements for military purposes during
the late war, according to the rules or cases, set forth in
the act of the 31st of May, 1830, providing for the set-
tlement of said claim, and if any further sum be found
due the claimant by such examination , to report the same
to the House.

The joint resolution of the 14th of May, 1836, is in
these words,—“ That the Secretary of War, in preparing
his report, be, and he is hereby authorised, without regard
to existing rules and requirements, to receive such evi-
dence as is on file, and any further proofs that may be
offered tending to establish the validity of the claim of
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Massachusetts upon the United States, or any part there-
of, for services, disbursements, and expenditures, during
the late war with Great Britain; and in all cases where
such evidence shall, in his judgment, prove the truth of
the items of claim, or any part thereof, to act on the same
in like manner as if the proof consisted of such vouchers,
and evidence as is required by existing rules and regula-
tions touching the allowance of such claims. And the re-

solution further directs that the claims of other states of like
kind, shall be determined and acted upon by the Secre-
tary of War in like manner.”

Respectfully, your ob’t servant,
I. C. BATES.

Washington, August 29, 1837.

Sir :—There is one item, among the “ Inadmissible
Items,’’ noted by the Third Auditor, which, from my in-
ability to explain, I omitted in my former communications :

“ Payments for wages and provisions of Seamen on
board the guard brig, Henry, at Salem in October
and November, 1814, $404 78.”

The Auditor remarks, as the reason of his decision,
“ that no explanation as to their services, or the authority
under which they were performed in is furnished.”

Upon examining the vouchers, which are filed in
the Department, in support of the claim, it appears to
be a part of an aggregate charge of $7,297 66, made by
the town of Salem against the state of Massachusetts,
for rations furnished guards ; disbursements for transpor-
tation of artillery ; for ammunition, &c. &c. The ac-
count, in which the charge in question is made, is headed
“ Disbursement for the defence of the town of Salem and

Hon. J. R. Poinsett, Secretary of War:
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neighborhood.” Moreover, there is the certificate of the
town clerk of Salem, indorsed upon the account, that
“ the vessel within mentioned having been loaned for the
within purpose,”—that is, the defence of Salem and
neighborhood,—“ and the officers and many of the crew
having volunteered their services received no pay, the
within supplies were furnished in lieu ofrations.” Hence
it seems to me it is inferable without the possibility of
mistake, if it be not directly shown, that the guard brig
Henry, wr as in the guard service at Salem and the neigh-
borhood of Salem : and that the services wffiich the
seamen performed on board of her partook of the same
character. No charge was made for the brig, nor for the
volunteers, but only what the town of Salem had paid as
the wages of some common sailors, and the price of the
supplies furnished the brig. She was in service a little
short of two months, and was commanded by Captain
George Crowningshicld, at the critical period of the war
in Massachusetts, October and November, 1814.

“The authority, under which the services were per-
formed,” is alike inferable from the fact, that they were
recognized and paid for by the state, as appears by a
certificate of the auditing officer of the Board of War of
Massachusetts, under date November 24, 1814, and a
receipt of payment in full made by the Paymaster of the
Board of War of the same date ; both of which accom-
pany the account itself. I do not perceive, therefore, that
there is much obscurity resting upon this item, either as
to the service, or rightful character of the service, or
much doubt as to the state authority under which it was
performed.

I. C. BATES.
I have the honor to be your ob’t servant
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When Mr. Poinsett comes to make up his decision for
the government of the Third Auditor, the agent of Mas-
sachusetts cannot hut think, that upon a review of the
second article of the class of “ Inadmissible Items,” re-
lating to the training and services of the regiments upon
the sea-board, he will see that the sound sense is in favor
of the claim, and the rejection of it, is regarding form, not

substance; and, in a case 100, in which the purpose—the
avoidance of expense—ought to commend it to favorable
consideration.

And upon the eighth article, if the form of a Board of
War was peculiar, there ought to be some allowance for
the services performed ; at least as much as was allowed
to Virginia, who did the same thing by the agency of
new created and new appointed officers of military rank
and character, for which the state was paid.

The agent has entire confidence that Mr. Poinsett will
do the justice to his state which is contemplated in the
liberal principles of the authority under which he acts.
He will be here, at the opening of Congress, to render
any assistance that may he needed, in the progress of this
business.

The Secretary, upon my visit to Washington, in July,
gave his immediate attention to the claim, and, after
completing his examination of it, stated to me then, the
results of the views he had taken of it. Upon some
points, Ins decisions were limited and qualified, making
further examination of the evidence necessary. Upon
others, they required a surrendery, by the state to the
United States, of the materials and munitions for which
the disbursements charged, were made. As he gave me
reason to expect I should be favored with his decisions,
in a written form, 1 was not so particular in my notes of

Washington, Nov. 4, 1837.
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them, as I otherwise should have been. Failing of this,
I waited upon the Secretary again in November ; but his
other engagements had been such that he had made no

progress in the business of my commission since I had
left Washington in September; nor was he then able to

give his attention to it. I addressed to him my note of
November the 4th, and left, under an arrangement with
him to return the fore part of the present session of Con-
gress. lam now honored with the assurance of the
Secretary, that I shall soon have his decisions in form ;

and for reasons of which 1 think your Excellency will
approve, I forbear an attempt to state them. They will,
however, yield to the state the greater part of the bal-
ance, which, in my exposition of the claim, I have in-
sisted upon as justly due. In the mean time, lam ex-
pressly commissioned by the Secretary to assure your
Excellency, that full effect will be given to the rule he
has adopted, as the standard of allowance, of giving to
Massachusetts the benefit of the principles which have
been adopted, in settling the accounts of the other states
of the Union for the services of their militia, and the
expenses incurred by them, during the last war, without
limitation, restriction, or qualification; so that I have the
confident expectation, full, though tardy, justice will at
length be done the State of Massachusetts.

The bill, which was reported the last Congress, allow-
ing interest to the states, I have good reason to believe,
will be again reported at an early stage of the present
session. As equal justice requires its enactment, it is not
to be doubted it will become a law.

I. U. BATES.

I have the honor to be, very respectfully,
your Excellency’s obedient servant,
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Report of the Secretary of War upon the Massachusetts
Claim.

“Department of War, >

December 23, 1837. )

Sir:—ln compliance with a resolution of the House of
Representatives of March, 1836, I have examined the
Claims of the State of Massachusetts, for militia services
and expenditures during the late war with Great Britain,
and have now the honor to report.

The original amount of these claims was $843,349 60,
which by a payment of $ll,OOO in 1817, and one of
$419,748 26 in 1831, was reduced to $412,601 34,
which is still claimed. Of this sum, it appears, upon ap-
plying the same principles which have governed the De-
partment in the settlement of similar claims made by
other states, there will be due $272,716 14, of which
$45,539 66 being for arms and accoutrements purchased
by the state, arms, &c., to that amount must be charged
to the state, and be withheld from its quota under the act
of 1808, for arming and equipping the militia. And all
warlike stores, remaining in the state, which are paid for
by the general government, must be delivered up to the
possession and use of the United States.

Very respectfully,

J. R. POINSETT.”
Hon. James K. Polk,

Speaker ofthe House of Representatives.


