
HOUSE No. 56

[Reported by the Committee on the Judiciary.]

AN ACT

Concerning the Officers of Banking Corporations.

Be it enacted by the Senate and House of Rep-
resentatives, in General Court assembled , and by the
authority of the same, as follows:

1 Sec. 1. First. If the directors of any bank,
2 which shall hereafter go into operation, shall falsely
3 certify, that one half of the capital has been paid, in
4 pursuance of the fourth section of the thirty-sixth
5 chapter of the Revised Statutes, or shall authorize or
6 permit the issue of bills, or suffer any other banking
7 business to be done, before such portion of the capital
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8 has been actually placed in the custody and posses-
-9 sion of the cashier, with the true intent, and for the

10 purpose of being kept, and used, as part of the capi-
-11 tal of the bank ; or
12 Second. If the cashier, clerk, or other officer of
13 any bank, shall issue any of the bills of the bank, or
14 make any loans, or discounts, before one half of the
15 capital has been actually paid in, and placed in the
16 custody and possession of the bank, in gold or silver,
17 with the true intent, and for the purpose of being
18 kept, and used, as a part of the capital of said bank ;

19 or
20 Third. If such officers shall make any contract,
21 or agreement, express or implied, for obtaining any
22 specie, necessary to be paid into the bank, pursuant
23 to the fourth section of the thirty-sixth chapter of the
24 Revised Statutes, by force of which, said specie, or
25 any part thereof, shall, after having been examined
26 and counted, as part of the capital of said bank, be
27 returned to, or held as a special deposit for, the per-
-28 son or persons from whom the specie was obtained ;

29 or
30 Fourth. If the directors or cashier of any bank,
31 shall make, or permit to be made, any loan of money
32 to a stockholder in said bank, before he shall have
33 paid the full amount of all his shares, in gold or silver,
34 or in the bills of some other bank, which redeems its
85 bills in gold or silver ; or
36 Fifth. If said officers shall permit to be due to
37 such bank, on loans made on a pledge of its own
38 stock, a greater amount than one half of its capital
39 actually paid in; or
40 Sixth. If said officers shall issue bills, at any one
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41 time, exceeding the amount of the capital stock actu-
-42 ally paid in, more than twenty-five per cent, or make,
43 or permit to be made, any loan or discount, or issue,
44 or permit to be issued, any bill, or note, payable in
45 any other place than at the banking house of such
46 bank; orbank; or
47 Seventh. If said officers shall permit such bank
48 to owe, or to have owing to it, at any time, debts ex-
49 ceeding twice the amount of its capital stock actually
50 paid in, exclusive of deposits not bearing inter
51 est, and debts due to such bank from any other
52 bank : or
53 Eighth. If said officers shall employ the monies,
54 goods, chattels, or effects, of such bank, in trade or
oo commerce ; or
56 Ninth. If any person shall be a director of a bank,
67 not being a stockholder therein, or not being a citi-
58 zen of, or resident in the state, or shall act as
59 director of more than one bank at the same time; or
60 Tenth. If any directors of any bank, shall do busi-
61 ness as a board of directors, a quorum not being pres-
62 ent, or shall for more than thirty days after a vacan-
63 cy by death, resignation, or otherwise, continue to do
64 business, with a board of directors, composed of a
65 less number than is required by law ; or
66 Eleventh. If the officers of any bank, shall issue
67 bills under five dollars, to the amount of more than
68 one quarter part of the capital slock of such bank
69 actually paid in, or bills for any fractional part of a
70 dollar: or
71 Twelfth. If said officers shall make, or issue any

72 note, bill, check, draft, acceptance, certificate, or con-
73 tract, in any form whatever, for the payment of money
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at any future day certain, or with interest, ex-

cept in cases now by law permitted ; or
74
75

Thirteenth. If said officers shall directly or indi-
rectly, make any loan, or grant any discount, the
amount of the loan, or the proceeds of the discount,
not being payable by the bank on demand, in specie,
or in the bills of the bank ; or

76
77
78
79
80

Fourteenth. If said officers shall take any great-
er rate of interest, or discount, on any note, draft,
or security, than six per cent, a year, or charge more
than the then existing rate of exchange, in addition
to said interest, in discounting drafts, or bills of ex-
change, payable in other places ; or

81
82
83
84
85
86

Fifteenth. If said officers shall subscribe any re-
turn, or statement, required by law to be made by
the bank, without having first examined every item,
and particular of such return, and compared the
same with the original entries in the books of the
bank ; or

87
88
89
90
91
92

93 Sixteenth. If said directors, or either of them, or
the cashier of any bank, shall loan the money of the
bank, or make any discounts in any manner contrary
to the votes and orders of the stockholders or direc-
tors, passed at any meeting therefor; or

94
95
96
97
98 Seventeenth. If the directors, or cashier of any

bank, shall cause the loss of the capital stock, or any
part thereof, through gross negligence, or official
mismanagement : or

99
100
101

Eighteenth. If the cashier, or other officer, hav-
ing custody of the list of the stockholders of any
bank, shall refuse to exhibit the same to any stock-

102
103
104

holder therein, who shall at any reasonable time ap-
ply at the banking house therefor, or shall prevent

105
106
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107 such stockholder from taking any extracts from such
108 list;
109 Every such director, cashier, clerk, or other offi-
-110 cer, so doing, shall be deemed guilty of a misde-
-111 meaner, and shall be punished by imprisonment in
112 the county jail, not exceeding two years, and by a
113 fine not exceeding five hundred dollars ; or by a fine
114 not exceeding the sum of one thousand dollars.

1 Sec. 2. If any of the foregoing offences shall be com-
-2 mitted by any of said officers, knowingly, wilfully, and
3 with intent to defraud, such officer shall be punished
4 by imprisonment in the state prison not more than two
5 years ; or by imprisonment in the house of correction
6 not more than one year, and a fine not exceeding two
7 thousand dollars.
1 Sec. 3. If the directors, cashier, or other officer of
2 any bank, shall, knowingly, wilfully, and with intent
3 to deceive, make any false return, or statement, as to
4 the condition, assets, or affairs of such bank, either to
6 the Legislature, secretary of state, or bank commis-
6 sioners ; or with like intent, make any false entry,
7 or statement, or any erasure or alteration in the books
8 of such bank, or with like intent, mutilate or deface
9 the same ; such officer shall be punished by imprison-

-10 ment in the state prison, not more than three years,
11 or in the house of correction not more than two years.

1 Sec. 4. Every director of a bank shall be deemed to
rtnccrxcc ciu> n a h nrwxr It-'n rro rxf fLo 'iffiii'c Lie2 possess such a knowledge of the affairs of his corpora-

-3 tion, as to enable him to determine whether any act,
4 proceeding, or omission, of its directors is a violation
5 of the foregoing provisions, or of the official duty of
6 the directors ; and every director who is present at
7 any meeting of the directors, where such violation
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8 shall happen, shall be deemed to have concurred
9 therein, unless he shall, at the time, cause, or in wri-

-10 ting require, his dissent therefrom to be entered at
11 large in the records of the corporation, and shall also
12 give notice thereof, within thirty days, to a bank corn-
-13 missioner.

1 Sec. 5. Every director, who is not present at a
2 meeting where such a violation shall happen, shall
3 nevertheless be deemed to have concurred therein, if
4 the facts constituting such violation appear on the
5 books of the company, and if he remain a director of
6 such company for thirty days after his return to his usu-
-7 al place of abode, and do not, within that time, cause,
8 or in writing require, his dissent from such illegal pro-
-9 ceeding, to be entered at large in the records of the

10 corporation, and also give notice thereof to a bank
11 commissioner.

1 Sec. 6. The omission, by a director of any bank
2 to exonerate himself from liability by the means spe-
-3 cified in the two preceding sections, shall be excused
4 by the inability of the party to perform the same by
5 insanity or sickness.
1 Sec. 7. Nothing contained in this act shall im-

-2 pair or repeal any of the provisions and penalties, con-
-3 tained in the laws of this Commonwealth relating to
4 banks; or affect or take away any remedies or rights
5 of action heretofore existing against such corporations,
6 their officers, or stockholders.


