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House of Representatives, March 1, 1838.

Ordered, That Messrs. Washburn, of Worcester,
Duncan, of Haverhill, and
Smith, of Sheffield,

be a committee, to be joined by the Senate, to inquire
and report what resolutions, if any, ought to he adopted
by this Legislature, instructing the Senators, and request-
ing the Representatives from Massachusetts, in Congress,
to use their endeavors to obtain some action of Congress
to prevent the (A) savage, cowardly, and abominable (B)
practice of duelling in this country.

Sent up for concurrence.

In Senate, March 2, 1838.
Concurred :

and Messrs. Lee and Dorr are joined

CHA’S CALHOUN, Clerk.

The above vote is reconsidered, and the Senate concur,
with the following amendment : Strike out the words be-

L. S. CUSHING, Clerk.

In Senate, March 3, 18
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tween A and B, and, in their stead, insert these words,—
“ immoral, unchristian, and unlawful.”

Sent down for concurrence,

CHARLES CALHOUN, Cleric.

House of Representatives, March 5, 1838.

Concurred.

L. S. CUSHING, Clerk.
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House of Representatives, March 22, 1838.

The Joint Select Committee, to whom was refered an or-
der to inquire what resolutions, it' any, ought to be
adopted by the Legislature of this Commonwealth, in-
structing the Senators, and requesting the Representa-
tives in Congress from Massachusetts, to use their en-
deavors to obtain some action of Congress to prevent
the immoral, unchristian, and unlawful practice of du-
elling in this country, having attended to their duty,
respectfully

That an occasion, calling for such an investigation as
is contemplated in the order submitted, should exist at
this time, is a cause of deep regret, and should awaken
serious inquiry. That a custom, opposed, not only to the
precepts of morality and revealed religion, but the posi-
tive enactments of the state legislatures, should be coun-
tenanced and adopted by those who are selected to repre-
sent the feelings and interests of the citizens of the sev-
eral stales, in Congress, is certainly an anomaly not easi-
ly reconciled with a decent regard to consistency.
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That such a custom prevails in our country, the history
of many a disgraceful scene bears ample testimony. And
if it had been confined, in its consequences, to the citi-

zens of other states, it might subject this Legislature to

the charge of improper interference with the opinions of
others, if they were to express their disapprobation of
such a custom, otherwise than in the ordinary course of
legislation.

When, however, they find a custom, utterly at war with
the well-settled notions of right, of the whole body of the
people of Massachusetts, sustained by those who, in con-

nexion with the Representatives of Massachusetts, help
to constitute the Congress of the United States, it may,
certainly, with propriety, be made the subject of legislative
animadversion, if for no other reason, that the sanction of
great names may not impair a healthy public sentiment
here, which brands murder as an odious crime, even

though consummated by men in high stations, and perpe-
trated in conformity with a code which others may at-
tempt to dignify with the name of “ honor.' 1' 1

Without reviving the recollection of incidents connect-
ed with the history of Congress, over which, time may
have partially spread the mantle of oblivion, the recent
melancholy catastrophe in which distinguished members
of that body were engaged, not only justifies, but seems
to demand a prompt and unequivocal expression of disap-
probation from every state, as well as every citizen by
whom the honor of the nation is properly regarded.
Each state may, at least, protect its own honor, and so
far as this is identified with that of the nation, may make
whatever affects the latter, a subject of scrutiny and re-
mark.

Sustained by these considerations, as well as by the
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order submitted to them, the committee will venture
briefly to state some of the reasons why resolutions cal-
ling for some action by Congress, upon this subject,
should be adopted on this occasion.

Ordinary legislation could do little more than has al-
ready been done by many, if not most of the states, to
restrain the practice of duelling. The difficulty in pun-
ishing this offence, has been a reluctance on the part of
the public, to prosecute and convict the offender, rather
than any defect in the law itself.

The standing in society of those who have been princi-
pally engaged in duels in this country, the false gloss of
bravery and honor which men have thoughtlessly thrown
over these personal rencounters, and the unobtrusive char-
acter of those who have heretofore regarded them in their
true light, have tolerated, if they have not created, a false
public sentiment upon the subject, which has often
screened the offender, not only from punishment, but
even from the rebukes of public censure.

It is true this country may not be responsible for hav-
ing originated that bloody code, which sacrilices all other
codes of laws to the purposes of personal revenge. But
there is little in the origin of this code, to recommend it
to the approbation of ingenuous minds. It grew up in
the dark ages of a barbarous people, and, though the prac-
tice of duelling found its way into New England within
the first year of the settlement of Plymouth, it wmuld
have been happy for the honor of the country, if the cus-
tom had never found any higher advocates, than the first
duellists of that infant colony. It could never have
mocked, as it has done with impunity, the laws and the
moral sense of a whole community.

The committee would deem it a work of supererogation,
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to attempt to satisfy the members of this Legislature, by
a labored argument, that duelling is “immoral, unchris-
tian, and unlawful.’’ They are at a loss to discover,
even a plausible ground, upon which the custom can be
defended. But it may not be without its use, to offer a
few suggestions in regard to its social and political influ-
ences upon us as a people.

Among the most obvious of tiiese influences, must be
its effect in limiting and controlling that freedom of dis-
cussion and debate, upon which a free government must

rest, as among the main pillars of its constitution. If
the merits of those in power, or the qualifications of can-
didates for office, are to be canvassed only at the hazard
of personal danger, or lawless revenge, it is not difficult
to perceive how soon, physical prowess and power, must
take the place of moral worth or intellectual acquirements
in the selection of our rulers. The ardor of contending
political parties, would degenerate into personal broils and
intestine war. Vengeance would not content itself with
the punishment of slander ; disappointed hopes would
call for retributive satisfaction, and competency and fit-
ness for offices of trust, would yield to the threats and
bravadoes of the bully and the braggart.

If a principle like that already referred to, were once
to be recognized in the government of legislative as-
semblies, especially of Congress, in which the discussion
of conflicting interests must necessarily arise, it would re-
quire no great sagacity to foresee the consequences which
W'ould inevitably follow. If measures could only be pros-
ecuted, or defended at the hazard of life, or, what is
worse, the risk of dishonor, it would be idle to talk of
freedom ot debate, —intellect must succumb to brute
force, conscience must yield to the fear of personal vio-
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lence, or honorable minds must be compelled to decide
between the duty which they owe to their country, and
that which every man owes to his family and his own
character.

This is indeed no new doctrine. It was fully appre-
ciated by the framers of the constitution, when they
guarded so sacredly by that instrument, the freedom of
speech and the liberty of the press. And it could not
with propriety be passed over in silence, when consider-
ing the responsibilities of Congress, in connexion with
the subject of duelling. The members of that body
owe it to themselves, and, above all, to their constituents
who have, as it were, confided the ark of their liberties to
their charge, to preserve forever inviolate the freedom of
thinking, speaking, and acting within the limits of their
constitutional powers. They would be recreant to their
duties and their oaths, if they were to suffer a right as
sacred as that of entire freedom of debate, to be violated
with impunity.

It is in vain, that the individual states may brand, by
law, the character and acts of the duellist with ignominy,
if, in the highest legislative assembly of the union, such
laws are abrogated or trampled upon without fear. If
men, with hands reeking with the blood of their fellow-
citizens, and even of their own associates, mav sit in the
national council, respected and honored alike with virtu-
ous and pure-minded statesmen, who does not see, that
the line of demarcation between virtue and vice must be
broken down, and that laws, made to restrain the malig-
nant passions of the bad, can never be enforced against
the very classes, the influence of whose example is the
most extensively felt ? With all their boasted enjoyment

2



10 March,DUELLING.
of equal rights, the people would find that the hand of
justice could only reach the feeble and the friendless.

There are those who apologize for the existence of du-
elling in this country, by the supposed force of public sen-
timent, which regards it as a means of protecting personal
honor, and will suffer none but cowards to shrink from it
as a mode of satisfacton for certain classes of personal in-
juries.

In accordance with this sentiment, it is said, that a
“ code of honor ” has been long recognized, by which the
occasions when, and the manner how, this measure of
justice is to lie applied, are duly regulated.

It would seem to be incredible, that such a code could
exist in a professedly Christian community, if men of no-
ble natures and undoubted courage had not been found
weak enough to submit to its tyranny against their own
judgments, and the dictates of their own consciences.
But such is the weakness of human nature, that, from a
dread of the impotent taunt, or affected scorn of some vapor-
ing bully, who may happen from any cause, to be able to

give a tone to etiquette, many a brave man has not dared
to refuse the challenge of the duellist, and has fallen the
victim of an idle quarrel, or lived to mourn, to his latest
hour, the stain of blood that his own rashness has brought
upon his soul.

Without laboring to show the wickedness and folly of
such a code, or wasting time to prove that no man has a

right to throw away his life for no useful purpose ; with-
out stopping to point out the supreme absurdity of deter-
mining controversies by a mode in which chance or supe-
rior skill, and not right or justice, must decide the issue,
the coraraitte e cannot forbear expressing an opinion, that
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much may and ought to be done to correct a state of feel-
ing that can tolerate duelling.

They believe, however, that the true strength of this
feeling has been altogether over-estimated. Even in New
England, we know, duels have been fought, and the same
pretended submission to the laws of honor has been urged
as an apology for the outrage. Yet, every one who knows
New England, knows, that the community, as a whole,
regard the practice of duelling as utterly detestable.

If a different feeling prevails in other sections of our
country, the committee cannot believe that any greater
obstacles lie in the way of giving a proper tone to public
sentiment upon this subject, than upon any other. Hon-
orable minds may always be influenced by worthy motives,
and it only needs that a proper impulse should be given,
in order to effect a salutary revolution in public opinion
upon any subject of general interest.

And from what quarter can an impulse be looked for
upon this subject, if not from those states where public
sentiment is already right ? To this end the states, as
states, ought to speak out the feelings of their citizens in
some more decisive form, than by merely enacting law’s
to regulate their own internal police. Laws of this kind
have long existed against duelling, but the practice, so far
as its remote influences have been concerned, has been
left to the animadversion of the philanthropist, rather
than the legislator. Congress lias stood, as it were, upon
neutral ground, and by its very silence has done more to
sanction the custom of duelling, than the open arguments
of its undisguised advocates.

But the time has come, when something may, and
ought to be done upon this subject, when the voice of the
people should be heard, when, professing to be a Christian
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people, we should no longer tolerate customs unworthy
even of pagan philosophy, when boasting of being a free
people, tye should no longer be voluntary slaves, and sac-

rifice to the false notions of self-constituted arbiters, the
sacred duties of the husband and the father, the ties
of friendship, and even life itself, upon the bloody shrine
of a spurious honor.

Occurrences of a painful nature, have recently awaken-
ed a new interest in the public mind, and seem to call for
new exertions in the struggle to suppress the barbarous
practice of honorable murder. The work should begin
where it is most needed, and where its influence would
be most widely felt. If Congress would dare to be what
the constitution designed it should be, a body of wise,
patriotic, and free men, if its laws would protect its mem-
bers from being compelled to expose themselves to per-
sonal danger, in order to escape personal disgrace, it
would exert an influence on this subject, that would be
felb, throughout the Union. It would become a truth,
which would be felt, as well as confessed, that he only is
a truly brave man, who is willing to meet higher respon-
sibilities than those of mere personal danger, to maintain
his country’s honor, or benefit his fellow-men.

While the wound to our national character is still fresh,
while the absurdity of sacrificing life to atone for a con-
structive violation of an imaginary code of fancied honor,
is still palpable to the perception of every mind, the coun-
try has a right to look to Congress for the enactment of
laws adequate to meet the evil, —adequate to protect
themselves, and adequate to save the republic from dis-
grace.

As a state, Massachusetts may speak upon this subject
without reserve. She may appeal to her past history,
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that her sons do not utter the language of fear, when re-
monstrating against a code which confounds all distinc-
tions between the courage of a brave man and the fe-
rocity of a duellist. They have freely shed their blood
whenever their country has called for the sacrifice, but
there is a fear higher than the dread of death, which
would stay their hands ere they were aimed against a
brother’s life in the cowardly and ignoble quarrel of a du-
ellist. She has at least, a right to appeal to her own
representatives, to utter, in the halls of Congress, a re-
sponse to the united sentiment of this ancient Common-
wealth upon a subject like this. The resolutions here-
with reported, though merely embodying the individual
feelings and opinions, it is believed, of each of her repre-
sentatives in Congress, if adopted by the concurrent
votes of the two branches of her Legislature, will speak
the will of their constituents, and encourage those repre-
sentatives to exert their influence to procure the passage
of wholesome laws, and to correct and purify public sen-
timent.

Massachusetts owes it to her representatives, and they,
in turn, owe it to her, to stand by each other in every
well-directed effort to elevate our national character, give
energy to our free institutions, redeem our land from
every vice that degrades it, and restore to the constitu-
tion, that vitality which shall render it in reality what it
claims to be, a fit frame-work of government for a free
people.

With these views, the committee respectfully recom-
mend the adoption of the following resolution.

Per order,

EMORY WASHBURN
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RESOLVE

On the subject of Duelling.

Whereas, The people of Massachusetts have ever re-
garded duelling as a practice highly criminal, and mani-
festly inconsistent with the precepts of the religion which
they profess ;

And whereas, the moral sense of this community has
more than once been outraged by members of Congress
engaging in duels, whereby the social rights of the people
of this Commonwealth have been indirectly violated by
the tendency of such examples to weaken the tone of
moral feeling which prevails here ;

In order to aid in correcting a vitiated public sentiment
in regard to the binding obligation of what is called “ the
code of honor,” to prevent the recurrence of the disgrace-

CommontotaUJ) of J&assacJjusettfic

In the Year One Thousand Eight Hundred and Thirty-
Eight.
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ful scenes which have had their origin in this code ; and
to secure and preserve that freedom of discussion and de-
bate which is recognized as inviolable by the constitution
of the United States :

Resolved , That the Senators and Representatives in
Congress from this Commonwealth, be, and they hereby
are requested to use all reasonable exertions to procure
the passage of a law by Congress, for the suppression of
duelling, so far as they can constitutionally act thereon ;

And that his excellency the governor be requested to
forward copies of this resolve to the Senators and Repre-
sentatives aforesaid.


