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The Joint Special Committee,’to whom was referred the
petition of the counsellors of the Massachusetts Medi-
cal Society, by a committee appointed by them to re-
quest this Legislature to consider the expediency of re-
pealing the law in relation to the small pox, have at-
tended to the arguments and reasons offered by the
committee in behalf of said counsellors, for repealing
said law, and respectfully

That a similar petition was presented to the Legisla-
ture by John C. Warren and nineteen others, citizens of
Boston, last year, and was referred to the committee on
the judiciary, who reported in conclusion, that the further
consideration of this subject Ire referred to the next Gen-
eral Court. The committee, in their report last year,
say they were convinced of the propriety of a change in
the system of the health laws in this Commonwealth, but
recommended to postpone the further consideration of the
subject at that time, because it was so near the close of
the session, and to afford opportunity for the diffusion of
correct information on the subject, to effect which, said
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committee requested a written communication by the pe-
titioners on the subject for the purpose of its being pre-
sented to the Legislature. This request by the judiciary
committee was responded to in a communication to Sam-
uel B. Walcott, Esq , chairman of said committee, signed
by fourteen highly respectable physicians, which commu-

nication can be found in the printed document of the
Louse, No. 65 of last year. This communication, to-

gether with the petition and report of last year, sets forth
the facts and reasons so clear in favor ol repealing said
law, that your committee deem it a labor of supereroga-
tion to enter into a detailed history of the circumstances
and condition of the Commonwealth, before and at the
time when the present or prior law was passed or modi-
fied ; and contrast those circumstances and that condition
with the present. They would, therefore, plainly slate
what the provisions of the law now are, and then offer a
few reasons why it ought to be repealed.

1. The law makes it imperative on the municipal au-
thorities of the cities and towns in the Commonwealth to
remove all persons having the small pox, however incon-
venient and revolting it may be, “ unless the condition of
the sick be such as not to admit of removal without dan-
ger of life,” to some hospital prepared for that purpose ;

but it too sick to be removed, his house must be made a
hospital to all intents and purposes, subject to such rules
and orders as the board of health may see fit to establish.
Added to this, the law requires, that all free communica-
tion shall be cut off, and an alarm to be given by display-
ing red flags, and imposes a penalty upon house-keepers
and physicians who shall not report cases of small pox
under their care. These provisions, undoubtedly, were
wise and necessary to some extent, when these laws were
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enacted, but the circumstances of the Commonwealth,
and the whole civilized world, in relation to small pox,
have since entirely changed, by the introduction of the
cow 7 pox as a preventive of, and a substitute tor that dis-
ease. Your committee are of opinion, therelore, that this
law can now be repealed with perfect safety to the com-

munity, and would here mention some of the many rea-
sons which might be adduced, why it ought to be repealed.
1. It violates the sanctuary of home, by removing children
from parents or parents from children, or friends from
friends, or by invading individual or private rights by the es-
tablishment of a new code of household regulations, which
may or may not be well suited to the feelings or circum-
stances of the family. Home is peculiarly dear, usually
to every member of a family, when sick ; and the separa-
tion or removal of the sick from home must always be at-
tended with more or less peril. Removal must often do
great violence to the tender feelings of children and youth,
and the sensitive of any age, W'hose nervous systems are
rendered eminently susceptible of painful impressions, by
the disturbing influence of an irritating disease, and thus
a mild and manageable case may become intractable and
prove fatal. In cases of severe illness, the sympathies
and kind attentions of the nearest and dearest friends do
much to alleviate the painful and feverish restlessness, and
soothe and calm the agitated spirit, and thus essentially
aid the efforts of nature, and second the skill of the phy-
sician in working a cure. These are facts, and address
themselves with power to the best feelings of human na-
ture in favor of repealing this law.

2. It ought to be repealed, because its tendency is to
give false security to the community, which operates as
an apology for neglecting the use of the only proper
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means of protection against this disease, which is careful
vaccination.

3. It ought to be repealed, because it obliges physi-
cians and house-keepers to report cases, or expose them-
selves to heavy penalties, the publicity of which, always
creates a panic, disturbs the quietude of the neighbor-
hood, unnecessarily interrupts business, causes trouble,
inconvenience, and unnecessary expense.

The provision of this law which requires the display of
red flags, to warn the traveller and all others to keep at a
respectful distance, is a foolish superstition, having its
origin in the imaginary sublilty and power of the effluvia,
to communicate the disease to an extent far beyond the
bounds now established by experience and more accurate
knowledge on the subject of contagion. Your committee
are not informed, that the law relating to the small pox and
other dangerous diseases, is enforced when any disease
breaks out, except the small pox. Of this, your commit-
tee have heard no complaint, notwithstanding the mea-
sles and scarlet fever often prevail epidemically, with a
malignity and mortality more destructive of life than
even small pox. There is no substitute for either scarlet
fever or measles, known to your committee, or any cer-
tain preventive. Purity of air, simplicity of diet, and
cleanliness, may do much to modify and render mild even
these, as well as other diseases, and with proper atten-
tion to these domestic duties, exclusion or removal can
seldom, if ever, be necessary for the public safety. As
before remarked, the complaint is not because patients
sick with these, or other dangerous diseases, are not re-
moved to a hospital, or a hospital made o( sacred home;
but because they are removed, or subjected to serious
other inconveniences and burdensome expenses, uuneces-
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sarily in all cases of small pox. Your committee deem
it unnecessary to prove to an enlightened and intelligent
Legislature of Massachusetts, in 1838, that this Com-
monwealth is indebted to the influence of the cow pox,
and not to the law relating to small pox, for security and
freedom from the latter. Statistical facts might be ad-
duced, having almost the force of demonstration, were it
necessary, from every part of the civilized world, to es-
tablish this fact; and thanks to science and patient per-
severance against prejudice, ignorance and cupidity, for
such an invaluable blessing to the whole human race.
The humbler instrument even, engaged in this philan-
thropic labor, is worthy of a monument of gold. For
these and many other reasons stated in the printed docu-
ment of the House last year, and which has been already
alluded to, and many more that might be adduced, were it
necessary, your committee recommend the repeal of the
16th, 17th, 38th, 40th, 41st, 42d, 43d, and 44th sections
of the twenty-first chapter of the Revised Statutes ; and
for that purpose report the accompanying bill.

For the committee,

C. W. WILDER.
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Eight.

AN ACT

To repeal certain provisions of law in relation to the
Small Pox.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the authority
of the same , asfollows :

1 So much of the sixteenth, seventeenth, thirty-
-2 eighth, fortieth, forty-first, forty-second, forty-third,
3 and forty-fourth sections of the twenty-first chapter of
4 the Revised Statutes, as relates to the small pox, is
6 hereby repealed.

In the Year One Thousand Eight Hundred and Thirty-
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