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The Committee to whom was committed so much of the
Governor’s Message as relates to the Militia, together
with several petitions and memorials, beg leave to

That their attention was early and forcibly directed to
the present condition of the militia of this Commonwealth,
which was represented to them in the strong language of
the petitioners, to be “in a deplorable condition that it
is defective as a system ; that it is unequal and burthen-
some in its operation, and, to a great extent, inefficient
and unpopular with a large class of the citizens that
it is, “ in many respects, unjust, impolitic and impracti-
cable, and requires essential modifications and change.”
Your committee regret to say, that there is but too much
reason for these assertions ; and that the militia of this
Commonwealth is in a condition approaching a state of
total disorganization. By the 76th sec. of the 12th chap, of
the Revised Statutes, the infantry companies of the mili-
tia are only required to appear once in a year, viz.: on
the first Tuesday of May, “ for the purpose of correcting
the roll, and of inspecting, examining and taking an exact
account of all the equipments of the men.” This limited
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service is merely nominal; the soldiers assemble and an-
swer to their names, exhibit their muskets and equip-
ments, and are dismissed. An opportunity is rarely giv-
en for military exercise ; in fact, the line of the company
is seldom formed. This is made to answer the requisi-
tion of the law ; and even this duty, slight as it is, is not
always performed, and there is good reason to believe,
that more than one fourth of the standing companies of
infantry are not called together during the year on any
occasion. When returns are made, they are too frequent-
ly copies of the returns of previous years; not only have
companies failed to make returns, hut regiments, and, in
some instances, brigades.

Two and three years, and in some cases, four and five
years have elapsed without any returns. This neglect of
duty has not been confined to the companies of infantry,
but has extended to the volunteer corps ; and the adju-
tant general states, in his last report to the Legislature,
that there are one hundred and twenty-one companies, viz :

ninety companies of infantry and thirty-one companies of
light-infantry, riflemen and artillery, from which no re-
turns have been received the past year.

It may be readily imagined, that, where one fourth of
the infantry escape military duty entirely, the service per-
formed by the other three-fourths, cannot be considerable
or of much value to themselves or to the public. It was
in evidence before your committee, that in a very consid-
erable number of towns in the Commonwealth, no mili-
tary duty is required to be performed, and in most others
it does not deserve that; name ; and that in some instances,
officers have owed the honor of their election, if honor it
be, to the small amount of service which they pledge
themselves to require of those under their command. It
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would be invidious, as it would be fruitless, to undertake
to point out instances of disobedience to the law, where
neglect is so general. The committee would not enlarge
upon this subject, but would leave it to the personal
knowledge of each member of the Legislature, within his
own circle of observation, to supply the facts which time
would fail them to enumerate. It cannot, then, be a mat-
ter of surprise, that, where so little duty is required,
there should be so little interest in the performance of it,
or that citizens of any class should be found willing to
accept offices which bring them so seldom in contact with
their command, and from which no credit is to be ob-
tained ; to which so little authority is attached, or honor
accorded. Officers of infantry companies meet their com-
mands once a year; officers of regiments, never; gener-
als of divisions and brigades review their volunteer corps
once a year, if at all, but do not command on any occa-
sion ; with the exception then of the captains and subal-
terns of companies, field and staff officers of regiments of
light-infantry, riflemen and artillery, no officer is brought
in contact, at any time, with his command. Is it, then,
a matter of surprise, that citizens are unwilling to accept
commands, or, having accepted them, are so ready to re-
linquish them ?

From the returns of the Adjutant General already re-
ferred to, it appears, that the number of commissions
issued tlie last five years, exclusive of the officers of vol-
unteer corps, is 2058
Commissions issued to officers of volunteer corps, 1313

Total, 3371
by which is exhibited the remarkable fact, that there are
on an average 674 resignations each year, and that there
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was, on the first day of January last, 460 vacancies exist-
ing in the militia of this state. Can it be supposed, that,
where so little opportunity is allowed to obtain military
knowledge, and so little time, owing to rapid changes and
promotions, is permitted to acquire experience in the du-
ties of their situations, officers possess the requisite qual-
ifications to entitle them to public confidence in cases
of emergency? It will be perceived, then, that one of
the greatest difficulties under which the militia suffer, is
deficiency of military knowledge among its officers.

This arises not from an indisposition to learn, but from
the want of means of instruction, and opportunities for
practice. How can it be otherwise, when changes are
so constant, and promotions so rapid ? It is no disgrace
to be ignorant of that, of which there is no means of ac-
quiring knowledge. It is a fact, of which there can be
little doubt, that officers, generally speaking, (and there
are many very honorable exceptions,) are less informed
respecting the duties of their situations, than the common
soldiers are of the duty required of them. Can it be a
matter of surprise, that the citizen is unwilling to be
dragged about under the command of officers, uninformed
of their duty, and yet have no opportunities of becoming
acquainted with it ? Good officers make good soldiers,
but if the law requires no service of the soldier, how is
the officer to obtain the requisite knowledge and experi-
ence.

It was anticipated, that the volunteer corps, who had
by their good discipline and public spirit, so long and so
honorably sustained the credit of the Commonwealth,
would be retained as a point d'Appui, upon which could
be formed any body of men which the exigency of the
state might require ; in order to secure this important ob-
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ject, it was provided, by the 125th sec. of the 12th chap,
of the Revised Statutes, that five dollars per annum should
be paid from the treasury to the members of the volunteer
corps, in consideration of their performance of certain pre-
scribed duties. But it will be seen these reasonable expec-
tations are proved to be without foundation. It appears by
the return of the Adjutant General, that, from the passage
of the act in 1835 up to the Ist January last, sixty-eight
companies, owing to the reduction of their numbers, have
been disbanded.

Since the Ist January, thirteen companies of light-in-
fantry, and two companies of artillery have been discharg-
ed, and it is anticipated, that, within a short time, it will
be necessary to disband about twenty more. The reason
of this is very obvious ; so little duty is required of the
infantry companies of the line, that the compensation al-
lowed, is not sufficient alone to induce the young men
who usually compose the volunteer corps, to incur the
expense of uniforms and equipments, and to undergo the
service required, in order to obtain the compensation
granted. When so large a portion of our citizens are al-
lowed to escape without any duty, what inducement is
there for any part to become liable to a certain expense,
and perform a considerable service for so small a compen-
sation; and there is great reason to fear that it will be
necessary to disband a great portion of the remaining vol-
unteer corps, on account of the reduction of their num-
bers below the standard required by law.

Ihe reasons for the present disorganized state of the
militia, may be attributed in short -.—First. To the re-
quisition of military duty from so large a portion of citi-
zens en masse, without regard to their qualifications, dif-
ference of sentiment and feeling which difference of age
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inspire, and, particularly without regard to the necessity
of the case.

Secondly. To the numerous exemptions which have
arisen from the desire to lighten the burdens of the citi-
zens, and to lessen the numbers of the militia, already
greater than the wants of the state require, but thus cre-
ating unequal privileges, justly odious to the great body
of the people.

Thirdly. To the enlistment of minors, the expense of
whose equipments and the loss of whose services fall
heavily on their parents and guardians, thus rendering the
system unpopular with a considerable portion of the com-
munity.

Fourthly. To the difficulty, delay, and expense, at-
tending the recovery of fines, under the provisions of the
present law.

Fully convinced of the present disorganized state of the
militia, your committee turned their attention to the best
means to re-establish or reorganize it. To undertake to
go back and re-enact, or re-enforce the provisions of a law,
upon which public opinion had in a manner not to be mis-
taken, placed the seal of condemnation, appeared a hope-
less undertaking. A reorganization, or rather a revision
of the system, as far as the law of Congress would per-
mit, seems most desirable. In 1792, when the present
system was adopted by the national government, at a
time, when we were without a navy, or adequate defen-
ces of any sort, all the able-bodied citizens between the
ages of 18 and 45 were required for the protection of our
frontiers, and the defence of our sea-board ; and they did
not furnish probably more than 250,000 men for our vast
extent of country, —now the same requisition would fur-
nish nearly a million and a half of bayonets,—a force
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it will be perceived entirely beyond our wants, under any
circumstances ; when it is recollected that, during the
most urgent times of her war with Napoleon, the entire
militia force of Great Britain did not amount to 200,000
men. In order to get rid of this difficulty, exemptions
from duty have been from time to time freely granted,
which have been a fruitful source of the present disor-
ganized state of the militia. Four committee proceeded
to give their particular attention to the selection of a
scheme, from those presented to their consideration, to
recommend to the Legislature for adoption, which, while it
should combine all the advantages of organizing for any
emergency a large body of men, in conformity to the na-
tional law, would cal! into active service comparatively
only a small force, composed of those most willing and
most able to perform the duty.

This was the great desideratum, to recommend a plan
which, while it served to relieve the great mass of citi-
zens from the tax and burden of military duty, would
devolve upon the young, active and enthusiastic portion
of the community, the duties of more effective service.

The committee could not overlook the classification of
the militia according to age, as the one best adapted to
combine these and other important ends ; for while it di-
minished its numbers, would add to its efficiency; for it
is discipline and not numbers which constitute the effec-
tive force of an army.

Having assumed these as the basis upon which a sys-
tem was to be framed, it wr as next to be determined, what
ages should constitute the active military force, or first
class, and what age that of the second class , or corps of
reserve. —The age of 2i years has been assumed as the
proper period for the commencement of active service in
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the ranks of the militia, because it was thought inexpe-
dient, except in cases of emergency to interfere with the
ordinary control of parents, guardians, and masters over
minors. And it was not thought desirable to go beyond
30 years of age, because the 9 years between 21 and 30
would furnish all the force which would be requisite in
time of peace; a force upon which the public might rea-
sonably rely for all the purposes which a sudden emer-
gency might require, an intelligent and efficient body of
men, p issessing the bone and muscle of the State, who
would appreciate with Just pride the confidence reposed
in them. Your committee cannot paint to themselves a
more powerful or more effective force than a body of 40
or 50,000 of the young men of the state of Massachusetts,
well officered, well armed, and well disciplined ; their
pride and the proper respect which they owed to them-
selves would not permit them to be otherwise.

While the active military duty was thus devolved upon
those most able to perform it, those who were preparing
to make themselves useful, by acquiring a profession,
or learning a trade ; and those who had assumed the cares
of a family would be relieved from the burden of military
duty, now become distasteful to them, would form the
second class or reserve. —From this class would be drawn
at the discretion of the Legislature in war, or as occasion
might require, any number of men, and those under 21,
and those from 30 to 35 or 40 might be added to the ac-
tive service, a well disciplined body too, for it will be re-
collected that, in nine years, the whole of the first class
would pass into the second, carrying with them their dis-
cipline and energy.—The committee cannot express in
any words of their own their views on this subject, bet-
ter than by quoting those of the senior Major General of
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the army of the United States, General Macomb ; whose
opinion ought to have great weight on this subject.

“ The calling out of entire divisions, brigades and regi-
ments at a time, has been proved in the late war to be
not only expensive, but attended for the most part, with
very little results, if any ; and indeed it is well known to
have been exceedingly distressing to the community, es-
pecially to those families, the heads or parents of which,
were drafted to perform military duty at a distance from
home, leaving their families without their natural pro-
tectors, and consequent support, their occupations and
farms neglected during their absence ; so that instead of
aiding in the means of defence, a positive loss must have
been experienced, by the ruin at home and the consequen-
ces attendant on that condition among a valuable class of
citizens.—ln order to remedy this evil, and to make the
call less heavy, and painful in the community, it is pro-
posed to divide the militia into two classes ; one to be
denominated the notice and the other the sedentary (or re-
serve). The active to be subject to drafts to serve abroad,
and the reserve to remain for the home defence, and not
liable to be called out unless the enemy threaten their
immediate vicinity, when they might form the garrison of
particular forts near at hand, or do duty in the towns or
villages, or be embodied only so long as the enemy should
remain in their immediate neighborhood, when every man
ought to be ready to defend his fireside.”—ln answer to
any objection that the number of males between the ages
of 21 and 30 would not constitute a sufficient force, it
should be stated that according to the census of 1830, the
number of males in this Commonwealth between 20 and
30 were about 58,500, nearly 10 per cent of the popula-
tion. It is seen by the census taken the last year that
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the population has increased to 710,000; 10 per cent of
which would he more than 70,000

deduct for those under 21, say 20 years of age, 7,000

there would remain 63,000
from which would probably be deducted a small class of
exempts, viz. the clergy, officers honorably discharged,
persons belonging to religious societies exempted by law
and the infirm ; and there would remain a body compe-
tent to all the services necessary to be required of them,
a nucleus upon which might be formed a larger body when-
ever circumstances might require. To any farther objec-
tions that this number, one-ninth, would be too small and
too great, it is perhaps a sufficient answer, that it is just
that number which would furnish at least one company
to each town in the state, with the exception of two or
three small towns, and would prevent the necessity, and
expense of travelling any considerable distance, for the
performance of military duty.

It appears by a report made to Congress two years
since by the Secretary of War, that there were at that
time in the several armories and arsenals of the United
States, 700,000 small arms of various descriptions, which
number has been considerably augmented since. By the
act of Congress of April 23d, 1808, 200,000 dollars were
annually appropriated to the manufacture of arms, and
the third section provides, that the arms so procured
“shall be distributed to the militia, under such rules and
regulations as shall be by law prescribed by the Legisla-
ture of each state and territory.” There seems to be no
very good reason why these arms, which have been accu-
mulating for thirty years, and amounting at this time to
nearly 800,000, and for which six millions of the people’s
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money has been expended, should lie idle and rusting in
the armories of the government. These arms should be
distributed to the states, and might by them be confided
to the safe keeping of the authorities of the several towns,
under such regulations and penalties as the Legislature
might prescribe. The just proportion of this state would
amount to about 30,000 stand of arms.

Experience has satisfactorily shown, that the law for
the recovery of fines for the non-performance of military
duty is too complex and slow in its operations, and, as at
present administered, is to a great degree inefficacious ;

so great are the difficulties and the expense attending a
suit before the proper tribunal, and so odious the attempt
by the collecting officer to recover a fine to be paid into
his own pocket, or that of his commanding officer, that
few are found bold enough to brave public sentiment on
this subject ; the attempt is rarely made, and when made
rarely successful ; a fine is seldom recovered, except from
those who pay voluntarily ; thus the well-disposed pay,
the ill-disposed escape. The disorganization of the mili-
tia renders the recovery of fines still more difficult, for, in
order to recover, the roster and the records of the compa-
ny must be correctly kept, the orders given and the no-
tice served, duly recorded and satisfactorily proved ; but
this is so seldom the case in a large portion of the compa-
nies in this state, that an attempt to recover a fine by
process of law, against all the discouragements thrown in
the way, is a serious undertaking. The expense of the
suit, if unsuccessful, falls upon the collecting officer, and
the sum when recovered is not worth the trouble of the
contest.

That some alteration in the law is requisite for the
more prompt and less expensive mode for the recovery of
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fines, there can be no question; whether the mode prac-
tised in one of the neighboring states, and asked for by
some of the petitioners, of subjecting delinquents to the
decision of regimental court martials, is a better mode
of proceeding, your committee do not feel themselves
called upon, at this time, to give an opinion. But they
do assume the ground, that in war, and in times of great
emergency, the performance of military duty should be
made a personal service, as it is in France, and some oth-
er of the states of Europe, from which there should be no
escape, except for important reasons well established.
Public sentiment seems to require, that in peace the ser-
vice should be compensated for by a reasonable pecunia-
ry equivalent, but the process of law for its recovery
should be simple, the proceeding, the decision and the
execution prompt and final. It is a common and a just
complaint against the present militia system, that it ope-
rates unequally in different classes of society, that the
rich escape altogether, by means of the numerous exemp-
tions, or by the payment of a small fine; while the poor,
who cannot afford to pay, are obliged to give their peson-
al service, and their time, which they can as ill afford to
lose. This is an evil of great magnitude, and would op-
erate in public opinion, to the destruction of any organi-
zation, however otherwise excellent. Your committee
cannot devise a remedy for this evil, but in the assess-
ment of fines in some proportion to property, or in a cer-
tain ratio in proportion to taxes. It would seem to be
but just that the rich should either protect their property
themselves, or pay a prorata fine for the non-perform-
ance of a duty which devolves on their less affluent
neighbors. All have a common concern in the protection
of our country, but all have not an equal interest in
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the protection of property. The present mode falls light-
ly on the rich, while it weighs heavily and injuriously on
the poor.

A plan can and ought, in the opinion of your committe,
to be devised for the equalization of this duty. The mode
of assessing fines pointed out, has been adopted in South
Carolina with great success. By the laws of that state,
there is a fixed fine for the the non-performance of milita-
ry duty, and a certain per centage added on the tax of
each individual, not exceeding a sum specified. It is an
honorable service, and it should be performed by all ; and
it would be peformed by all cheerfully, when it was found
it was required of all impartially, and without disunion ;

make this service the dutyofall,and no more effectual mode
could be devised to prevent those disgraceful scenes which
not unfrequenlly occur at the election of officers ; our
young men would have too much pride to elect improper
and incompetent persons under whom they must serve.
And men ol just influence would accept situations which
would lie honorable to themselves and add respectability
to the service, which it ought to possess. The advanta-
ges of a well disciplined militia are not confined to its
military and civil uses exclusively. “ Its associations pro-
mote civility, good manners, and friendly intercourse in
society. Its exhibitions are public, encouraging cleanli-
ness of person, and eliciting that pride of character
which leads to the fear of reproach, and enlivens the
desire of distinction. Its employments are active, re-
quiring judgment and decision. Its exercises are man-
ly, giving grace to the person, vigor to the muscle,
and energy to the mind. Its duties are scientific, inciting
to study and inducing inquiry. Its objects are patriotic,
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animating the best feelings of the heart. Its offices open
to all are the incentives of honorable ambition, affording to
those in humble stations, whose merits might otherwise
remain unnoticed, opportunities for disclosing those vir-
tues and talents which recommend them for civil prefer-
ment, as well as military promotion, and thus it is, this
truly republican institution, in connexion with our system
of public education, and establishment of religious instruc-
tion, contributes to produce that just subordination in so-
ciety, which influences all its conduct, and constitutes an
orderly community.”

Fully convinced of the correctness of these views, your
committee proposed to bring in a bill for the considera-
tion of the Legislature; but when it was recollected, that
the attention of both Houses was absorbed by an impor-
tant exciting subject, and that the session was drawing to
a close, it was doubted, if that consideration would lie ac-
corded to it which its importance demanded, particularly
as it might contain some new principles, which required
a mature consideration and discussion. Your committee
believed, that if any reform was attempted it ought to be
effectual; that any attempt to add remedies to a system
already overburdened with provisions, until it is diffi-
cult to say what the law is, would be worse than useless.
They doubted, even if time and opportunity were grant-
ed, if the Legislature were prepared to establish, and
whether the people were ready to receive, a system
which, though dissatisfied and disgusted with that at
present existing, they had not an opportunity to examine.
Under these circumstances, and with these views, your
committee would recommend the appointment of a Board
of Commissioners, who should sit during the recess of the
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Legislature, who should consider, and report to the next
Legislature, such a revision of the present law as will
establish an organization of the militia, simple, equitable
and efficient.

Your committee beg leave to offer the accompanying
Resolves.

All which is respectfully submitted
For the committee.

3

M. BRIMMER.
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In the Year One Thousand Eight Hundred and Thirty-
Eight.

RESOLVES
Concerning the Militia.

Resolved , That the Governor with the consent of the
Council, is hereby authorized to appoint five persons
to constitute a Board of Commissioners to report to the
next Legislature such a revision of the laws for the or-
ganization and discipline of the militia as they shall deem
expedient.

Resolved , That the compensation shall be two dollars
a day for not exceeding thirty days, and one dollar for
each ten miles travel to and from their several places of
abode; and the Governor is authorized to draw his war-
rant on the treasury for the payment of the same.
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