
HOUSE. No. 57.

REPORT AND BILL

ESTABLISHING A

COMPTROLLER’S OFFICE.





March, 1839.] 3HOUSE—No. 57.

House of Representatives March 22, 1839.

The Committee on Finance, who were instructed to con-
sider the expediency of adopting any new arrangement
concerning the auditing of accounts, and the payment
of warrants from the Treasury, ask leave to

as follows :

Your Committee find no distinct legal provision, in
relation to the auditing of accounts, previous to a Re-
solve passed June 11th, 1829. Before that time, this
duty was generally imposed on the committee of accounts,
the members of which were allowed one dollar extra pay
for every day employed therein. By the above resolve,
this obligation was transferred to the Treasurer, except
so far as respects Pauper and Military accounts, or ac-
counts of which the settlement is otherwise provided for.
Your Committee can find no such accounts as those last
mentioned, nor do they deem it material to ascertain
whether such exist. It is enough to state that, by the
resolve in question, and by others passed in pursuance
of the same, the Treasurer is constituted, generally speak-
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ing, the auditing officer of the Commonwealth. It must
be obvious, that to such an arrangement there are objec-
tions of an exceedingly grave character. In the first
place, the duty of examining the numerous demands ex-
hibited every year against the Commonwealth, is one of
a very laborious kind.

This position is confirmed by the fact, that the extra

allowance above stated was regularly made to the Com-
mittee of accounts, for a long series of years, and when
we consider that it was an addition, amounting to one
half of the daily pay of a member, it is certainly sufficient
evidence that the duty was not deemed a light one. In
fact it is a task, which of all others requires of those en-
gaged in it, the most vigilant and undivided attention.
How then can it be performed as it should be by any
Treasurer, in addition to his other highly responsible du-
ties, duties which till the year 1829, were deemed to be,
as they certainly are in fact, amply sufficient to occupy
all his time and thoughts.

But the difficulty, or rather impossibility, of performing
this duty rightly by any treasurer, is by no means the on-
ly reason why it should not be devolved on that officer.
The Treasurer in this Commonwealth, as every where
else, is the disbursing officer. A system which renders
him the sole or principal judge of the correctness of de-
mands, on which such disbursements are to be made, is
essentially a vicious one.

The treasurer if so disposed, may allow a claimant to
surcharge his account to an extravagant degree, with a
moral certainty of escaping detection. It is far more
probable, that the grossest mistakes may often escape his
inspection, and either in this or the former case, there is
no effective check on his results. It is true that his do-
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ings may be revised by committees of the Legislature
or of the Council. But as he is pointed out by law as
the responsible auditing officer, it can hardly be expected
that such revisions will be always very minute and search-
ing, even if the system of auditing by committees were
itself free from important objections, some of which will
be presently noticed. That serious injury has not often
resulted to the Commonwealth, from the practice of
auditing accounts at the treasury, is to be ascribed, not to
any merit in the practice itself, but simply to the high
personal character of the present incumbent, and those
who have preceded him for several years past, a circum-
stance which no one will allege as a sufficient reason for
neglecting the establishment of proper safeguards on the
treasury department, in the shape of general provisions.

It is, therefore, clearly the opinion of your Committee,
that the duty of auditing accounts, should be entirely
taken out of the hands of the treasurer. But they are
decidedly of opinion that it would be inexpedient to stop
here. A system of auditing by committees, either of
the Legislature, or the Council, is a very unsafe and im-
perfect one. The members of such committees are en-
gaged at the same time in various other important public
duties, and cannot afford to give to the examination of long,
and in many cases intricate accounts, the minute, and
painful attention, which such a work absolutely demands.
Besides, as those members are all annually elected, the
committees are changed in whole or in part every year,
and those who compose them may bring to their work
very different degrees of vigilance, ability, or financial
knowledge, and as no records are kept, the benefit which
might be derived from the experience of the committee
of each year, is lost to their successors, and their mis-
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takes are placed, to all practical purposes, out of the
reach of revision and amendment. However great, there-
fore, or however deserved, the confidence reposed in the
fairness or fidelity of such bodies, it is preposterous to
expect that uniformity or precision can exist in the audit-
ing of accounts while thus carried on.

To ensure such results, your Committee deem it abso-
lutely necessary to provide for the appointment of an
auditing officer. Such an officer will be able to give to
his duties a close and undistracted attention. Though
chosen annually, he may be continued in office, if found
competent, several years in succession, and thus enabled
to acquire the skill and facility which practice, and prac-
tice only can give. Above all, his responsibility will be
single and undivided, and, as he will be allowed a fair
compensation for his services, he may be held to a degree
of industry and punctuality, greater than could be fairly
exacted of any committee, or than any committee could
bestow.

Such an officer has long existed in the city of Boston,
and the question of dispensing with his services has never
been seriously entertained. Provisions to the like effect
may be found in the laws of New York, and of the United
States. Your Committee are satisfied, however, that the
advantages of adopting a similar course need not be set
forth in any lengthened argument, and they anticipate no

objection on any other account than that of the expense.
This may be fairly stated at not more, on an average,
than eighteen hundred dollars annually. If this were an
unnecessary expense, your Committee certainly could not

defend the. incurring of it, on the ground of its moderate
amount. But they cannot think that it deserves consid-
eration in comparison with the large sums, which would
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assuredly be saved to the Commonwealth by a regular and
precise financial system, and to every such system the
establishment of an office of the nature now proposed, is
absolutely indispensable. If they are not greatly mista-
ken, a serious reform in the modes in which the public
expenditures are made and the public accounts examined,
is loudly demanded, and they would deeply regret that
the Legislature should fail to respond to this demand,
merely from an unwillingness to incur an expense, of the
very moderate character herein proposed.

Under these impressions, the bill hereto subjoined is
now offered. The Committee are far from supposing that
it may not be materially amended before its final passage,
if destined to become a law. It is also far from unlikely,
that an actual trial may enable future legislatures to im-
prove it to a still greater extent. But your Committee
can state, that its provisions have been carefully consider-
ed, and they are confident that, by passing it, or some
other act of a similar character, a material step will be
taken in promoting regularity in our public accounts, and
(as a necessary consequence) economy in our public
expenses.

Respectfully submitted.
JOHN C. GRAY.

Per order.
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AN ACT

To establish a Comptroller’s Office.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
ofthe same, as follows:

1 Sec. 1. There shall be elected by the twobranch-
-2 es of the Legislature, by a joint ballot, in the month
3 of February or March, in each year, an officer to be
4 styled Comptroller of the Treasury, who shall con-
-5 tinue in office one year, and until a successor be duly
6 chosen and qualified, and give bond with sureties to
7 be approved by the governor with the advice and
8 consent of council, in the penal sum of five thousand
9 dollars, for the faithful discharge of the duties of his

9

Comwontoealtij of iHassacijusetts.

In the Year One Thousand Eight Hundred and Thirty-
Nine.
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10 office. And in case of any vacancy in such office by
11 death, resignation, or otherwise, a successor shall be
12 appointed according to the above provisions : Pro-
-13 vided, that if such vacancy happen during the recess
14 of the Legislature, such successor may be appointed
15 by the governor with the advice and consent of the
16 council, and shall hold his office till a successor be
17 chosen by the Legislature and qualified.

1 Sec. 2. The Comptroller shall examine all ac-
-2 counts and demands against the Commonwealth, ex-
-3 cept for such sums as may be due on account of the
4 principal or interest of any public debt, and shall cer-
-5 tify the amount due on any such demand, the specific
6 item of expenditure to which the same is to be
7 charged, and the law authorizing the payment thereof
8 to the governor, who may draw therefor a warrant
9 as provided by the Constitution, and all such certifi-

-10 cates shall be recorded by the Comptroller in a book
11 to be kept for that purpose. And no warrant shall
12 be drawn for the payment of any account or demand,
13 which has not been certified as above.

1 Sec. 3. The Comptroller shall keep a complete
2 account of all appropriations, and shall state each ap-
-3 propriation separately and distinctly, and charge
4 against the same all payments properly belonging
5 thereto, and in case any appropriation shall be ex-
-6 hausted, shall furnish a written statement of such fact
7 to the Secretary, who shall communicate the same as
8 soon as may be to the governor and council. The
9 Comptroller shall also keep a complete statement

10 of all disbursements of the treasurer on account of
11 the principal or interest of any funded or unfunded
12 public debt, or other object authorized by law, to-
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13 gether with a full and distinct account of the school
14 fund and all other public funds, and of all debts or other
15 obligations due to and from the Commonwealth, and
16 for the above purposes, shall always have free access
17 to any books or papers in the offices of the secretary,
18 the treasurer, or the land agent respectively.

1 Sec. 4. The secretary of the Commonwealth shall,
2 as soon as may be after the drawing of any warrant,
3 transmit a certified copy thereof to the Comptroller,
4 who shall carefully preserve the same, and charge the
5 amount therein drawn for to the proper appropriation.
1 Sec. 5. The treasurer, on the payment of any
2 warrant, shall, in addition to the receipt heretofore
3 taken, on the warrant or roll annexed thereto, take a
4 duplicate receipt on the account rendered, and trans-
-5 mit the same to the Comptroller, to be by him pre-
-6 served and the payment thereof noted.

1 Sec. 6. The Comptroller shall annually, in the
2 month of January, examine the books and accounts
3 of the treasurer, and if the same are found correct,
4 certify that fact to the Legislature.
1 Sec. 7. The Comptroller shall exhibit to the Leg-

-2 islature, in the month of January annually, an esti-
-3 mate of the expenditures to be defrayed from the
4 treasury during the current year, distinguishing those
5 which are ordinary and current from those which are
6 extraordinary, together with an estimate of the or-
-7 dinary income of the Commonwealth, and of all other
8 means proposed, for the defraying of expenditures.
9 He shall also exhibit a separate statement of the bal-

-10 ance in the treasury, on the first day of January, stat-
-11 in" whether such balance results from an excess of

o

12 income over current expenses, or otherwise.
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1 Sec. 8. The books and accounts of the Comp-
-2 troller shall be carefully examined in the month of
3 January annually, by the Committee of Accounts, and
4 at least once during the recess, by a committee of
5 the council or such other person as the governor by
6 and with the advice and consent of council, may ap-
-7 point, and may also be examined at all times by the
8 secretary, the treasurer, or any committee of either
9 branch of the Legislature.
1 Sec. 9. The Comptroller shall countersign all
2 scrip or certificates, on account of the principal or
3 interest of any public debt, which may be issued from
4 the treasury, and keep a record thereof.
1 Sec. 10. The Comptroller shall, at all times, com-

-2 ply with any regulations in relation to the duties of
3 his office, not repugnant to the provisions of this act,
4 which may be transmitted to him in writing by the
5 governor and council.
1 Sec. 11. The salary of the Comptroller shall be
2 fifteen hundred dollars per annum, payable quarter-
-3 yearly, and the sum of eighteen hundred dollars is
4 hereby appropriated for the payment of said salary
5 and other expenses incidental to the establishment
6 of the said office, during the present year.
1 Sec. 12. So much of any act or resolve heretofore
2 passed as is inconsistent with the provisions of this
3 act is hereby repealed.
1 Sec. 13. This act shall go into operation from
2 and after the passing of the same.


