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House of Representatives, March 22, 1839.

The Joint Special Committee, to whom was referred the
memorial of the Eastern Rail-road Company, praying
for the aid of public credit to enable them to complete
the work in which they are engaged, having considered
the subject, respectfully submit the following

The Eastern Rail-road Company was established on the
14th of April, 1836. The charter granted to George
Peabody and his associates, bestowed the privilege, and
impliedly imposed the corresponding obligation, of con-
structing a railway from the capital to the northeastern
boundary of the Commonwealth. Crossing by a ferry
from Boston to its island suburb of East Boston, the route
extended through the town of Lynn, the city of Salem,
and the villages of Beverly, Wenham, Hamilton, Ipswich,
Rowley, and Newbury, to New'buryport, and thence
over the Merrimack, to the line of the State. The
country it traversed, planted by the early emigrants,
was filled with a dense population, and possessed the im-
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provements and business derived from the industry of two
centuries.

From the northern line of Massachusetts it was pro-
posed to extend the communication thus opened, through
New Hampshire to Portsmouth and the banks of the Pis-
cataqua river. Still onward, the avenue was to be con-
tinued into Maine. The extensive territory of that state—

her great resources, of value independent of the fictitious
estimates of speculation—in her rivers, having power to
move more machinery of manufactures than is now em-

ployed in all New England —in her forests of pine—in the
millions of acres of undisputed title—in her fertile soil,
rewarding cultivation with ample harvests,—rendered it
desirable to establish a way so direct and easy that her
increasing trade might be drawn to our own markets.
The Western Rail-road formed a connexion with the dis-
tant west. It was an object of no inconsiderable impor-
tance to continue the line of rail-road to the far east,
and to secure free intercourse with a portion of the coun-
try having so many relations of friendship and trade with
the parent Commonwealth.

The convenience of the Eastern Kail-road was ex-
amined by the Legislature before the charter was granted.
On the files and among the printed documents of the
year, is the evidence of the diligence with which the
facts useful to guide to a right conclusion, were collected.
The Journals furnish testimony of the deliberation with
which they were considered. The question of the expe-
diency of commencing the work was settled when the
act of incorporation was approved, and the necessity of
the completion made certain, when the capital of the citi-
zens and the credit of the government were embarked in
the enterprise.
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Pursuing the policy, equally generous and prudent,
of promoting internal improvement by affording such en-
couragement as could be given with safety to the public,
the Legislature, by the act of April 18, 1837, loaned to
the corporation the credit of the State to the amount of
five hundred thousand dollars. The road and franchise
were mortgaged for the redemption of the scrip to be is-
sued. Such conditions were imposed as were deemed
suitable to ensure the ultimate repayment of the liberal
advancement, and to render the pledge effectual. The
State certificates were to be delivered at fixed periods in
the progress of the work, and in proportion to the sums
derived from the stockholders and expended in the prose-
cution of the undertaking.

During the following year, the act of April 25th, 1838,
authorized a further loan of scrip to the amount of ninety
thousand dollars, to be repaid in three years. The se-
curity obtained by the mortgage already existing, was
increased by a pledge of the net profits of the road from
Boston to Salem. Three thousand shares of the stock
were transferred to the State, to be held free of assess-
ments. Two per cent, of the whole amount due to the
Commonwealth, was required to be annually deposited in
a sinking fund to extinguish the debt created.

By these successive acts, the government assumed a
liability to the amount of five hundred and ninety thous-
and dollars. Two hundred and ninety thousand dollars
of scrip have been already delivered to the treasurer of
the company, and the balance of three hundred thousand
must be issued when the conditions of the grants shall
be executed.

Thirteen thousand two hundred and twenty-six shares
of the capital of the company are held by six hundred and
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twenty-nine stockholders, generally men of moderate
means, without surplus wealth to bestow for the public
benefit. They are members of that community which
requires the employment of all the resources of those en-
gaged in its affairs, for the uses of business. The assess-
ments already laid amount to six hundred thousand dol-
lars. The advances of the State have been two hundred
thousand dollars of scrip, redeemable in twenty years,
and ninety thousand dollars of paper, of the earlier ma-
turity of three years.

With these funds, producing, when united, eight hun-
dred and ninety thousand dollars, the road has been built
and opened for thirteen miles, from Boston to Salem.
Over this extent, experience of its operation has demon-
strated, that the accommodation to the public is greater
than the largest estimates which had been previously
formed of the benefits of the work, and more ample reve-
nues have been derived from its use than were ever antici-
pated. The success of this enterprise has afforded another
illustration of the truth, that railways will make or find
the employment for their own support.

In former years, misapprehensions have existed in rela-
tion to the extension of the railway along the coast. It
was the purpose of the Legislature, clearly indicated by
the terms of the act of incorporation, not only to estab-
lish a highway between the sister cities of Boston and
Salem, separated from each other by short distance, but
to form an avenue reaching the trade and transportation
of New Hampshire and Maine, and finally to penetrate'
to the provinces of New Brunswick and Nova Scotia.
The first could well have been accomplished by private
means: the last deserved public bounty, as its magnitude
exceeded individual enterprise. The corporation proper-
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ly conceived that they were bound by honor and honesty,
to exercise their privileges, and exert their whole power
to promote the permanent interests of the community, by
extending their road to the limit prescribed by their char-
ter. Among the earliest expenditures was the employ-
ment of a large sum in grading a section of the road east-

ward of Salem. At a recent period, the pledge given by
the acceptance of their corporation, and of the subsequent
loans, has been renewed.

Formal votes have declared that the road should be
completed with all practicable speed to Newburyport, and
finished to the State line whenever satisfactory assurances
of its being protracted through New Hampshire were ob-
tained. Better evidence of the sincerity of those
intrusted with the direction of the affairs of the company,
than can be gathered from the records, is derived from the
actual operations. The whole road, from Salem to New-
buryport, for twenty miles, has been put under contract.
Three hundred operatives are now engaged in the labor
of construction. The iron and materials for the struc-
ture, and the engines for its use, have been ordered.
Twelve miles, terminating at Ipswich, it is stated, may
be completed before the first day of November next.
The residue of the way to Newburyport may be finished
during the next year. From the depot in that town to

the boundary of the State about four miles intervene, re-
quiring the passage of the Merrimack river. When the
road shall arrive to the line of the Commonwealth, it will
be received by a company organized for the purpose of
continuing the work. It may reasonably be expected
that the enterprise of the citizens and the liberality of the
government of our next neighbor State, will soon advance
the undertaking along her coast, from the termination
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near the Merrimack to Portsmouth, a length of only fif-
teen miles. The deep interest of Maine will doubtless
extend still further the highway, and at no remote period,
tlie far west and the far east may he drawn closer togeth-
er by the connexions of the rail-road system.

The expense of completing the whole road from Bos-
ton to the line of the State, nearly thirty-nine miles, it is
ascertained, will not exceed the original estimate of a
million and a half of dollars.

Under these circumstances, the corporation have asked
of the Legislature the aid of a further loan, and the accom-
modation of an extension of credit.

The first branch of the application of the memorialists,
relates to a grant of additional funds on the mortgage of
the road and its franchise. The Committee carefully ex-
amined the value of the security. They deem it unneces-
sary particularly to review the statistics which were ex-
hibited. The structure of that portion of the road al-
ready opened was represented to be of thorough, perma-
nent, and skilful workmanship. Experience had tested
the correctness of the calculations of income made in
former years, and the result had shown that the actual
receipts exceed the expectations formed from the knowl-
edge of the business existing in former periods. The
whole evidence satisfactorily proved that the estimation of
the security by the Legislature was safe and prudent, and
that the repeated decisions of our predecessors on this
subject, needed no revision.

While the Committee were convinced of the value and
adequacy of the security offered, they were not satisfied
that the wants of the company were such as to render a

further loan absolutely necessary to enable them to pros-
ecute their undertaking to its conclusion. The readiness
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with which the assessments heretofore imposed had been
paid, the ability of the stockholders, and the increasing
income of the road, furnished reasonable ground of expec-
tation, that sufficient funds could be obtained from the
members of the corporation, to accomplish the work.
The Committee, therefore, have declined to recommend
any addition to the generous grants of pecuniary means
already made by the State.

Of the first loan of credit promised by the State, the
sum of three hundred thousand dollars remained unpaid.
According to the terms of the act of April 18, 1837, one
hundred thousand dollars were to be issued when two hun-
dred thousand dollars collected of the stockholders had
heed expended on the construction of the road below Sa-
lem ; another sum of one hundred thousand dollars, when
the stockholders should have contributed seven hundred
thousand dollars in the whole ; and one hundred thousand
dollars more, when the road should be completed to

Newburyport. The anticipation of these payments would
afford facilities for the operations of the corporation, with-
out increasing the risk or adding to the existing liability
of the government.

By the act of April 25, 1838, the whole net income of
the road was pledged for the repayment of the loan of
ninety thousand dollars. The company asked that an in-
cumbrance, which pledged their revenues, prevented
the division of their profits among the proprietors, embar-
rassed their operations, and depressed their stock, should
be discharged. They represented, that the effect of re-
leasing the property from this burden, would be to en-

hance the value of the shares held by the government,
and render the security more complete and available.
Those shares would then be transferable in the market
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without loss, and by sale, become immediately convertible
into money, if any neglect or failure to pay the accruing
interest should occur.

They asked that the term of payment of the scrip for
the last loan might be extended from three to twenty
years. To the government, the time of its redemption
was immaterial : if the final discharge of the debt was

certain, it could be postponed without difficulty or dan-
ger. While the Commonwealth suffered no detriment,
the corporation prosecuting an useful enterprise, would
derive great advantage from the delay, as they would be
enabled to devote larger funds to the completion of their
W'ork, which must otherwise go to the holders of the scrip,
in discharge of advancement, made by capitalists. It was
undoubtedly the purpose of the Legislature, in making
the grant, to afford temporary relief, and to assist the pro-
prietors under the discouragements of an unfavorable
condition of business and the general distrust of the credit
of individuals and corporations, but not to create a
permanent loan for greater amount than five hundred
thousand dollars. The Committee believed, that the
original liberal intent might be carried into effect, and
the accommodation sought by the company afforded, by
exonerating them from the immediate repayment of the
sum of ninety thousand dollars which they have received.
As an equivalent for the release of the security on the
profits of the road, it was thought proper that this amount
should be considered an advancement of the last instal-
ment of one hundred thousand dollars of scrip, provided
to be issued when the work should be finished to Newbury-
port. By such arrangement, the existing liability of the
Commonwealth will be reduced to five hundred thousand
dollars : the benefit of the discharge of the scrip, will be
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obtained, without the inconvenience of diverting funds
from their useful appropriation : the operations in active
progress will be speeded on : the hands of those engaged
in the heavy labor will be strengthened, and the under-
taking hastened to its completion : the citizens who have
already made large contributions, will be enabled, sub-
stantially, to apply the revenues derived from the portion
of the road already opened to the construction of the
part still unfinished : the burden of future assessments
will be lightened by the dividends : the public will
earlier obtain an easy communication : and the govern-
ment will improve the security it holds, by increasing the
ability of its debtor, and enhancing the price and conver-
tible value of the pledged property.

The Committee unhesitatingly recommend, that the
accommodations they have indicated, should be afforded
to the company. They believe the security to be ample,
and improving day by day with the extension of the road.
The advancements they propose, and the exchange of
the period of the redemption of the mortgage, will be
equally safe for the government, and beneficial for the
corporation.

The results of the full examination of evidence, fre-
quent interviews with the parties interested, and protract-
ed deliberations of the Committee, are fully expressed in
the accompanying bill. A brief analysis of its provisions
will be convenient to those who desire to look at the ef-
fect without wading through the forms.

The first section authorizes the treasurer of the compa-
ny to return to the treasurer of the Commonwealth, the
scrip of the Slate already issued for ninety thousand dol-
lars, payable in three years : and provides for cancelling
the bond and extinguishing the liens created for its re-
demption. The pledge of three thousand shares of the
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capital stock of the company is to he retained by the
State, as a general security for all advancements and
loans of credit. The mortgage of the accruing income
of the road is to be released to the corporation.

The second section authorizes the issue of ninety thou-
sand dollars of State scrip, in lieu of the same amount re-

turned, payable in twenty years, as a part of the loan
provided by the act of April, 1838.

The third section directs the treasurer of the Common-
wealth, to deliver one hundred thousand dollars of the
scrip authorized by the act of 1838, to the corporation
immediately ; the further sum of one hundred thousand
dollars, when the company shall have received from the
private stockholders and expended on the construction of
the road between Salem and Newburyport, the amount
of one hundred thousand dollars ; and the residue of the
original loan, being ten thousand dollars, when the road
shall be completed to Newburyport. No issue of scrip is
to be made until the executive shall have been satisfied,
by proper evidence, of the faithful performance of the
conditions to be observed by the corporation.

The provisions annexed to the previous grants are so
far modified as to conform to the new contract proposed
between the corporation and the Commonwealth.

Into the comparative merits of the Eastern Rail-road,
and other similar contemplated or completed works, the
Committee have not been called to institute inquiries.
The conclusions to which they arrived, rendered such ex-
amination unnecessary. The general utility of its con-
struction, was long since settled, by the grant of the char-
ter, and has been re-affirmed by successive loans of credit.
The capital of the citizens and of the State have been
invested to great extent in its construction. Following
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the coast, it comes in some measure in competition with
the highway of the sea. The water road, while at some
points it may diminish the use of the iron way, in oth-
ers will bring greater employment. Through the interi-
or, another almost parallel line will extend the facilities
of communication, and spread wider the accommodations
of the public. At no distant period, if not at the present,
both may find support and revenue from the expansion of
business. While each is engaged in the promotion of the
general prosperity, the government, may well bestow
such aid as may be required to relieve urgent wants, and to
make the competition of good works as successful to those
who have engaged in the enterprise of improvement, as it
will be beneficial to the community.

All which is respectfully submitted.

For the Committee.

WILLIAM LINCOLN.
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1 Sec. 1. The treasurer of the Eastern Rail-road
2 Company is hereby authorized to return to the treas-
-3 urer of the Commonwealth, all the scrip or certifi-
-4 cates of debt, issued in the name and in behalf of the
5 Commonwealth, for the sum of ninety thousand dol-
-6 lars, by virtue of “ an act in addition to an act to aid
7 the construction of the Eastern Rail-road,” approved
8 April 25, 1838: And the said treasurer of the
9 Commonwealth, is hereby authorized and required

AN ACT
In further addition to an act to aid the construction of the

Eastern Rail-road.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same , as follows :

(Eommontoealtf) of i^assarljuscttsc

In the Year One Thousand Eight Hundred and Thirty-
Nine.
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10 to receive the same, and when received, to de-
ll liver up to the treasurer of said company the bond
12 executed and delivered by said company to the Com-
-13 monwealth, for the performance of the conditions in
14 said act mentioned, and to release to said company
15 all claims and demands that the Commonwealth may
16 have against said company under and by virtue of
17 said act, or under and by virtue of any pledge or
18 mortgage to the Commonwealth, made in pursuance
19 of the provisions of said act : Provided, that the
20 treasurer of the Commonwealth may retain the three
21 thousand shares of the capital stock of said corpora-
-22 tion, as a pledge for the payment of all the scrip is-
-23 sued to said company. And so much of the fourth
2-1 section of said act in addition toan act to aid the
26 construction of the Eastern Kail-road, as appropriates
26 the whole net income of said road to the payment of
27 said ninety thousand dollars and all interest due
28 thereon, and so much of the third section of said act
29 as relates to said scrip for ninety thousand dollars,
30 are hereby repealed.

1 Sec. 2. On the return as aforesaid of said scrip,
2 for the sum of ninety thousand dollars, the treasurer
3 of the Commonwealth is hereby authorized and di-
-4 reeled, to issue scrip or certificates of debt for the
5 sum of ninety thousand dollars, as a part of the scrip
6 authorized to be issued by “an act to aid the con-
-7 struction of the Eastern Rail-road,” and shall deliver
8 said scrip so issued, to the treasurer of said company
9 for the purpose of enabling said company to complete

10 said road.
1 Sec. 3. The treasurer of the Commonwealth is
2 hereby authorized and directed, to deliver to the
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3 treasurer of said company, the scrip and certificates
4 authorized to be issued bv “an act to aid the con-
-5 struction of the Eastern Rail-road,” not already deliv-
-6 ered, or authorized to be delivered, at the times fol-
-7 lowing, viz. : One hundred thousand dollars thereof,
8 immediately after this act shall go into operation ;

9 one hundred thousand dollars thereof, when said com-
-10 pany shall have received from assessments on the
11 stock of said company, and expended in the construc-
-12 tion of their road between Salem and Newburyport,
13 the sum of one hundred thousand dollars; and the
14 remaining ten thousand dollars thereof, when said
16 company shall have completed their road as far as the
16 proposed depot in Newburyport : Provided, that the
17 treasurer of said company shall furnish evidence satis-
-18 factory to the governor and council, that the condi-
-19 tions in this section mentioned have been complied
20 with. And so much of an act entitled “an act to aid
21 the construction of the Eastern Rail-road,” and of said
22 act in addition threto, as is contrary to the foregoing
23 provisions, is hereby modified and amended so as to
24 conform hereto. And this act shall take effect from
25 and after its passage.


