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House of Representatives March 27, 1839.

I he Committee on the Judiciary who, hy an order of the
House of the 26th instant, were “ instructed to report
to the House the bill proposed by a minority of the
committee to whom was referred the memorial of H.
G. Otis and others, as an amendment to the bill re-
ported by the majority of said committee, with such
modifications as the Committee may deem necessary to
render said amendment conformable to the Constitu-
tion,” have considered the same, and respectfully

REP O RT :

lhat the order of the House being imperative upon
the Committee, except so far as any provision of said
amendment may, in the opinion of the Committee, con-
flict w ith the provisions of the Constitution, they have
not felt authorized to alter the phraseology of any part of
said amendment, except in the fourth section, when such
alteration wmuld in any degree alter the sense of the orig-
inal.

emumontoealtij of JHassacljusctts.
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'I i;e fourth section of said amendment declares all

“ common dram-shops nr be public nuisances,” and pro-
vides process for abating them. A majority of the Com-
mittee are not prepared to say, that the provisions of that
section tire unconstitutional, though some of the Commit-
tee have doubts upon the subject. The Committee,
however, have deemed it necessary to declare in the sec-
tion, and to define what is meant by a common dram-shop,

and they have modified it to meet these views. And
thus modified they herewith, as instructed, submit said
bill for the consideration of the House.

GKO. BLISS, Chairman .

order of the Committee,
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AN ACT

To regulate the Sale of Spiritous Liquors.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, as follows:

1 Sec. 1. No person shall hereafter sell, directly or
2 indirectly, any wine or spiritous liquor, or mixed
3 liquor, part of which is wine or spirit, in any quantity
4 less than fifteen gallons, and that to he taken and
5 carried away at one and the same time, unless he
6 shall have previously lodged with the clerk of the
7 town or city, in which such sale may he made, a bond
8 with sufficient surety, to the satisfaction of the select-
-9 men of such town, or the aldermen of such city, in the

10 penal sum of five hundred dollars, payable to said
11 town or city, for the due observance of this and all

Commontoealtf) of JHassacljttsetts.

In the Year One Thousand Eight Hundred and Thirty-
Nine.
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12 other acts relating to the sale of wine and spiritous
13 liquors.

1 Sec. 2. No person shall sell, directly or indirectly,
2 by an agent or otherwise, to any person or persons,
3 nor authorize or permit to he sold, any wine or spir-
-4 itous liquor, mixed or unmixed, to be drunk in his
5 house, store, shop or distillery, or any other place or
6 dependency, owned, occupied, leased or hired by him,
7 nor suffer or permit any wine or spiritous liquor, when
8 sold, to he drunk in the premises aforesaid, nor keep
9 any wine or spiritous liquor for sale, to he drunk in

10 or upon such premises. And any violation of this
1 1 act hy any tenant of a leasehold estate, shall he a
12 forfeiture of such lease: provided, however, that no
13 landlord shall he answerable for any such act of his
14 tenant, if, upon notice from the selectmen of the town,
13 or mayor and aldermen of the city, he shall immedi-
16 ately enter upon the premises to determine the lease,
17 and shall thereupon proceed to eject the tenant hy
18 legal process.

1 Sec. 3. If any person shall violate any of the pro-
-2 visions of this act, he shall forfeit and pay the sum of
3 one hundred dollars, to the use of the town or city in
4 which the offence may have been committed ; and
5 when a bond shall have been given, as provided in the
6 first section of this act, the penalty shall be enforced
7 hy an action of debt on said bond ; and the pendency
8 of one suit on such bond shall not prevent other suits
9 being brought on the same bond for subsequent viola-

10 lions of this act.
1 Sec. 4. All shops or other places where spiritous
2 liquor or wine is commonly sold, to he used in and
3 about such shops or other places, contrary to law, and
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4 without a license therefor, are hereby declared to be
5 common nuisances. And whenever any such nuisance
6 shall exist in any town or city, the selectmen of such
7 town, or the mayor and aldermen of such city, may
8 proceed against all or any of the articles or property
9 within such shop or other place, which are the cause

10 of such nuisance, and the furniture connected or used
11 with the same, and against the person keeping the
12 same in the same manner that a board of health or
13 health-officer is, by the ninth, tenth, and eleventh
14 sections of the twenty-first chapter of the Revised
15 Statutes, authorized to proceed in cases of nuisances,
16 sources of filth, and causes of sickness therein men-
-17 tioned.

1 Sec. 5. Nothing in this act contained shall apply
2 to any innholder duly licensed as such, so as to pre-
-3 vent him from selling any wine and spiritous liquor
4 to travellers and inmates of the house, to be drunk
5 within the premises of such innholder; nor to im-
-6 porters of wines, so as to prevent their selling such
7 wines in cases or baskets as imported ; nor to prevent
8 apothecaries and physicians from selling spiritous
9 liquors when compounded with medicine, or rectified

10 alcohol, for medicinal purposes or the arts ; nor to
11 prevent any person from selling the articles usually
12 denominated essences or perfumery.

1 Sec. 6. All laws inconsistent with the provisions
2of this act are hereby repealed. But no offence com-
-3 mitted, and no penalty or forfeiture incurred, and no
4 prosecution commenced under any act hereby repeal-
-5 ed, shall be affected by such repeal.




