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AN ACT
To abolish Imprisonment for Debt, except in cases of

Fraud.

1 Sec. 1. No person shall hereafter be imprisoned on
2 any civil process commenced exclusively for the rccov-
-3 ery of any debt or demand arising on any contract.
1 Sec. 2. If any person shall practise any fraud or
2 deceit in entering into an express or implied contract,
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In the year One Thousand Eight Hundred and Forty-Two.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same,

as follows:
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3 or to avoid the payment thereof, or shall be about to
4 abscond, the creditor may have an action of trespass
5 on the case, alleging, in addition to the indebtedness
6 of the defendant, such fraud or deceit, or intent to
7 abscond, and by himself or his agent shall make oath
8 to his belief in the truth of such allegations before
9 any justice of the peace, a certificate whereof being

10 made on the writ before the service thereof, the debtor
11 may be arrested and held to bail.

1 Sec. 3. The debtor, if arrested, may give notice
2 in writing to the plaintiff or his attorney of his inten-
3 tion to take the poor debtors’ oath, before any two
4 justices of the peace in the county where the pro-
5 cess issues, one of the quorum, which notice shall
6 specify the time and place of taking said oath, the
7 names of the magistrates, and shall be served in the
8 same manner and allow the same time for travel and
9 attendance of the plaintiff as is now provided by law

10 in relation to the notice to be given to parties in a suit
11 in the taking of depositions.

1 Sec. 4. If at the time fixed for the hearing it
2 shall appear that notice has been given as before pro-
3 vided, the defendant may at his request be examined
4 on oath as to the truth of the allegations contained in
5 the writ, and concerning his estate and effects, and
6 the disposition thereof, and the plaintiff may also be
7 examined on oath, and other pertinent evidence may
8 be received, and the hearing may be adjourned for
9 good cause.
1 Sec. 5. Instead of the notice required in the fore-
2 going provisions, the parties to the suit may, by mutual
3 consent, appear before any justice of the peace at any
4 time agreed upon by them, and the same examination
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5 may be had as is herein before provided in relation to
6 two justices.
1 Sec. 6. If, upon such examination, it shall appear
2 to the magistrates that the facts set forth in the poor
3 debtors’ oath, prescribed by the revised statutes to
4 be taken, are true, the defendant, upon making oath
5 thereto, shall forever thereafter be exempted from im-
-6 prisonment for the same debt, as is now provided by
7 law in relation to poor debtors, and the bail-bond, if
8 any has been given, shall be adjudged to be cancelled.




