
HOUSE ..No. 34.

[Reported by the Committee on the Judiciary.]

AN ACT
Establishing the City of Boston.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sec. 1. The inhabitants of the city of Boston,
2 for all purposes lor which towns and cities are by law
3 incorporated in this Commonwealth, shall continue to
4 be one body politic, in fact and in name, under the
5 style anti denomination of the city of Boston; and as
6 such, shall have, exercise, and enjoy, all the rights, im-
-7 munities, powers, and privileges, and shall be subject
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8 to all the duties and obligations, now incumbent upon,
9 and appertaining to said city, as a municipal corpora-

10 tion. And the administration of all the fiscal, pruden-
-11 tial and municipal concerns of said city, with the con-
-12 duct and government thereof, shall be vested in one
13 principal officer, to be styled the mayor, one select
14 council, consisting of eight persons, to be denominated
15 the board of aldermen, and one more numerous coun-
16 cil, to consist of forty-eight persons, to be denom-
-17 inated the common council, (which boards, in their
18 joint capacity, shall be denominated the city council,)
19 and also in such other boards of officers, as are here-
20 inafter specified.

1 Sec. 2. The annual meeting of citizens for the
O

2 election of municipal officers, hereinafter mentioned,
3 shall be held on the second Monday of December ; and
4 the citizens of said city, qualified to vote in city affairs,
5 shall for the purpose of such election then meet
6 together within the wards in which they respectively
7 reside, at such hour and place as the mayor and alder-
8 men may by their warrant direct and appoint, and all
9 the said officers shall enter on the duties of their re-

10 spectivc offices on the first Monday in January in each
11 year. And in order to determine the result of any
12 election, the whole number of persons who voted at
13 such election shall first be ascertained by counting the
14 whole number of separate ballots given in; and no
15 person shall be deemed or declared to be elected, who
16 shall not have received a majority of the whole num
17 her of ballots; and in all returns of elections, the
18 whole number of ballots given in shall be distinctly
19 stated; but blank pieces of paper shall not be counted
20 as ballots ; and if at any election, a greater number of
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21 candidates, than the number to he elected, shall sev-
-22 erally receive a majority of the whole number of bal-
-23 lots, a number equal to the number to he elected, of
24 sue!) as have the greatest excess over such majority,
25 shall be deemed and declared to he elected ; but if the
26 whole number to be elected cannot be thus completed,
27 by reason of any two or more of such candidates hav-
23 ing received an equal number of ballots, the candidates
29 having such equal number shall be deemed not to be
30 elected.

1 Sec. 3. The citizens of said city shall, at their an-
-2 nual meeting, choose by ballot one warden and one
3 clerk, and five inspectors of elections for each ward,
4 who shall lie resident in said ward, who shall hold
5 their offices for one year, and until others shall be ap-
-6 pointed in their stead. And it shall be the duty of
7 such warden to preside at all meetings of the citizens
8 of such ward, to preserve order therein ; and it shall
9 be the duty of such clerk to make a fair and true rcc-

10 ord, and keep an exact journal of all the acts and votes
11 of the citizens at such ward meetings; and to deliver
12 over such records and journals, together with all other
13 documents and papers held by him in his said capacity,
14 to his successor in such office. And if at any meeting,
15 the warden shall be absent, the clerk, or in case of his
16 absence also, any one of the inspectors of elections
17 shall call the citizens to order and preside, until a war-
-18 den pro tempore shall be chosen ; which shall always
19 be done by nomination and hand vote. And it shall
20 be the duty of the warden and inspectors in each ward,
21 to receive, sort, and count, and of the waiden to de-
-22 dare, all votes at all elections within such ward. And
23 the warden, clerk, and inspectors, so chosen, shall re-
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24 spectively be under oath, faithfully and impartially to
25 discharge the several duties relative to all elections;
26 which oath may be administered by the clerk of such
27 ward, to the warden, and by the warden to the clerk
28 and inspectors, or to all said officers by any justice of
29 the peace for the county of Suffolk; and a certificate
30 that such oaths have been administered, shall be en-
-31 tered in the record or journal to be kept by the clerk
32 of such ward. And in case of the absence of the
33 clerk or any of the inspectors from any ward meeting,
34 such officers may be chosen pro tempore by hand vote.
35 In case no election of warden, clerk or inspectors
36 should be made at the annual meeting, adjournments
37 may be had for the purpose of effecting such election,
38 in the same manner as is hereinafter provided with re-
-39 gat'd to the election of members of the common council.

1 Sec. 4. The warden, or other presiding officer of
2 such ward meeting, shall have full power and authority
3 to preserve order and decorum, and to repress all
4 riotous, tumultuous, and disorderly conduct therein; and
6 for that purpose to call to his aid, any constable or
6 other peace-officer, and also to command tire aid and
7 assistance of any citizen or citizens who may be pres-
8 ent; and any peace-officer, or other citizen, neglecting
9 or refusing to afford such aid, shall be taken and deem-

-10 ed to be guilty of a misdemeanor. And such warden
11 shall also have power and authority, by warrant, under
12 his hand, to cause any person or persons who shall be
13 guilty of any riotous, tumultuous, or disorderly conduct
14 at such meeting, to be taken into custody and re-
-15 strained: provided, however, that such restraint shall
16 not continue after the adjournment or dissolution of
17 such meeting: and provided further, that the person,
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18 so guilty of such disorderly conduct, shall be liable,
19 notwithstanding such restraint, to be prosecuted and
20 punished, in the same manner as if such arrest had
21 not been made.

1 Sec. 5. The citizens of said city shall, at their
2 annual meeting, be called on to give in their votes for
3 one able and discreet person, being an inhabitant of
4 the city, to be mayor of the said city for the term of
5 one year. And all votes so given in, in each ward,
6 being sorted and counted by the warden and inspectors,
7 and declared by the warden, shall be recorded at large,
8 by the clerk, in open ward meeting; and in making
9 such declaration and record, the whole number of votes

10 or ballots given in shall be distinctly stated, together
11 with the name of every person voted for, and the num-
-12 ber of votes given for each person respectively ; such
13 numbers to be expressed in words at length ; and a
14 transcript of such record, certified and authenticated
13 by the warden, clerk, and a majority of the inspectors
16 of elections for each ward, shall forthwith be trans-
-17 mitted or delivered by such ward clerk, to the city
18 clerk. And it shall be the duty of the city clerk,
19 forthwith to enter such returns, or a plain and intelli-

-20 gible abstract of them, as they are successively received,
21 upon the journal of the proceedings of the mayor and
22 aldermen, or some other book to be kept for that pur-
-23 pose. And it shall be the duty of the mayor and al-
-24 dermen to meet together within two days after such
25 election, and to examine and compare all the said re-
-26 turns, and to ascertain whether any person has a ma-
-27 jority of all the votes given for mayor ; and in case a
28 majority is so given, it shall be their duty to give no-
-29 tice thereof, in writing, to the person thus elected, and
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30 also to make the same known to the inhabitants of
31 said city. But if, on such examination, no person ap-
-32 pears to have a majority of all the votes given for
33 mayor, the mayor and aldermen for the time being
34 shall issue their warrants for meetings of the citizens
35 of the respective wards, for the choice of a mayor, at
36 such time and place, as they shall Judge most con-
37 venient. And the same proceedings shall be had in
38 all respects, as are herein before directed, until a
39 mayor shall be chosen by a majority of all the votes
40 voting at such elections. And whenever, on exam-
41 ination by the mayor and aldermen, of the returns of
42 votes given for mayor at the meeting in the wards hold-
43 en for the purpose of electing that officer, last precc-
44 ding the first Monday of January, no person shall ap-
45 pear to have a majority of all the votes given for
46 mayor, the mayor and aldermen, by whom such exam-
47 ination is made, shall make a record of that fact, an
43 attested copy of which, it shall be the duty of the city
49 clerk to'produce and read, on the first Monday of Jan-
50 uary, in the presence of the members returned to
61 serve as aldermen and common council-men, assent

52 bled together, at which meeting the senior member
53 chosen to serve in the board of aldermen shall preside ;

64 and thereupon the oaths may be administered to the
55 members elect, as is hereinafter provided ; and the
56 board of aldermen shall then proceed to elect a chair-
57 man, and the common council a president, in their
58 respective chambers, and being respectively organized,
59 shall proceed to business. And the board of aldermen
60 shall forthwith issue their warrants for meetings of
61 the citizens of the respective wards, for the choice of
62 a mayor, at such time and place as they shall judge
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63 most convenient ; and the same proceedings shall be
64 had in all respects, as are before directed, and repeat-
-65 ed, from time to time, until a mayor be chosen by a
66 majority of all the voters voting at such elections.

1 Sec. 6. In case any person elected mayor of said
2 city, shall refuse to accept the office, the same pro-
-3 ceediugs shall be had, in all respects, as are herein be-
-4 fore directed in cases wherein there has been no
5 choice of mayor, until a mayor be chosen by a major-
-6 ity of votes. And in case of the unavoidable absence,
7 by sickness or otherwise, of the mayor elect, on the
8 first Monday in January, the city government shall
9 organize itself in the mode herein before provided in

10 cases wherein no person shall have been elected may-
-11 or at the meeting last preceding the first Monday in
12 January, and may proceed to business in the same
13 manner as if the mayor were present. And in case of
14 the decease, inability, or absence of the mayor, and
15 the same being declared, and a vote passed by the
16 aldermen and common council, respectively, declaring
17 such cause, and the expediency of electing a mayor
18 for the time being, to supply the vacancy thus occa-

-19 sioned, it shall be lawful for the aldermen and com-
-20 mon council to meet in convention, and elect a mayor
21 to hold the said office until such occasion shall be
22 removed, or until a new election.

1 Sec. 7. The citizens of said city shall, at their
2 annual meeting, be called upon to give in their votes
3 for eight able and discreet persons, being inhabitants
4 of said city, to constitute the board of aldermen for
5 the ensuing year ; and all the votes so given in, in
6 each ward, being sorted and counted by the warden
7 and inspectors, and declared by the warden, shall be
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8 recorded at large by the clerk, in open ward meeting;
9 and in making such declaration and record, the whole

10 number of ballots given in shall be particularly stated,
11 together with the name of every person voted for, the
12 number of votes given for each person ; and a transcript
13 of such record, certified by the warden and clerk, and
14 a majority of the inspectors of each ward, shall, by the
15 said clerk, within two days, be transmitted to the city
16 clerk, whereupon the same proceedings shall be had
17 to ascertain and determine the persons chosen as al-

-18 dermen, as are herein before directed in regard to the
19 choice of mayor, and for a new election, in case of
20 the whole number required not being chosen at the first
21 election. And in case, at the meeting in the wards
22 holden for the purpose of electing aldermen last pre-
-23 ceding the first Monday of January, no person shall
24 be elected an alderman, the existing board of alder-
-25 men shall remain in office until an election of one or

26 more aldermen. And in case of any vacancy in the
27 board of aldermen caused by death, resignation or

28 otherwise, the same proceedings shall be had, for the
29 purpose of filling the vacancy thereby occasioned, as

30 is herein before provided for the annual meeting.
31 And each alderman so chosen, shall be duly notified
32 in writing, of his election, by the mayor and aldermen
33 for the time being.

1 Sec. 8. At the annual meeting, the citizens of
2 each ward shall be called upon to give in their votes

3 for four able and discreet men, being inhabitants of

4 said ward, to be members of the common council, and

5 all the ballots so given in, in each ward, being sorted

6 and counted by the warden and inspectors, and de-

7 clared by the warden, if it appear that four persons
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8 have a majority of all the ballots given at such election,
Q 'A nr. iH* tliorpnf txntli tlio nomnoleclaration thereof, with the names of the

10 persons so chosen, shall be made by the warden, in
11 open ward meeting; and in all cases, a record of such
12 proceedings shall be kept by the clerk, in his journal,
13 stating particularly the whole number of ballots given
14 in, the number necessary to make a choice, the number
15 actually given for each person, the whole to be writ-

-16 ten in words at length. In case four persons are not
17 chosen at the first balloting in any ward, the meeting
18 of said ward shall be adjourned, by the presiding offi-
-19 cer, for the purpose of filling the vacancies, to a period
20 not less than twenty-four, nor more than seventy-two
21 hours distant, from the hour when the polls were opened
22 at the first balloting—the time of adjournment, with-
-23 in such limits, to be determined by the hand vote of
24 the citizens of the ward, who may be present when
25 such adjournment is had ; and at such adjourned meet-
-26 ing, a balloting shall be opened for a number of com-
-27 mon council-men, sufficient to complete the number of
28 four, which shall be conducted, and its result be de-
-29 dared and recorded, in the same manner as before
30 prescribed for the first balloting. And in case there
31 shall still be vacancies in the number of common coun-
-32 cil-men, in any ward, adjournments of the meetings of
33 the citizens thereof, for the purpose of filling the same,
34 shall continue to be had in the same manner to periods
35 not less than twenty-four, nor more than seventy-two
36 hours distant from each other, at all of which, the bal-
-37 loting shall be conducted, and the result be declared
38 and recorded, in the same manner as before prescribed,
39 until the number of four shall be duly chosen. And
40 at all such adjournments the polls shall be kept open

>
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41 the same number of hours as were required by the
42 original warrant. Prodded, however, That if at the
43 close of the last legally adjourned meeting of any ward,
44 as aforesaid, preceding the first Monday of January,
45 there shall still be vacancies in the number of common
46 council-men for any ward, no further adjournment shall
47 be had,—but a record of the fact, and of the number
48 of such vacancies, shall be made by the clerk of the
49 waid in his journal, signed therein by the warden,
50 clerk, and a majority of the inspectors, an attested
51 copy of which record, shall forthwith be delivered by
52 the clerk of the ward, to the city clerk, whose duty it
53 shall be to lay the same before the mayor and aldermen,
54 at their first meeting in January : and the mayor and
65 aldermen shall forthwith issue their warrant for a meet-
56 ing of the citizens of such ward to fill the vacancies in
57 the number of common council-men, at such time and
58 place as they shall judge most convenient. And the
59 same proceedings and adjournments, if necessary, with-
60 in the same limits, shall be had in all respects, under
61 such new warrant, as have been prescribed, under the
62 former one, until the number of four common council-
63 men for such ward, shall be duly chosen. And in case
64 of any vacancy in the common council caused by death,
65 resignation, or otherwise, the mayor and aldermen,
66 upon receiving official notice thereof, from the common
67 council, shall forthwith issue their warrant for a meet-
-68 ing of the citizens of the ward in which such vacancy
69 has occurred, for the purpose of filling the same : and
70 the same proceedings shall be had in all respects, and
71 adjournments, if necessary, within the same limits,
72 under such warrant, as have been herein prescribed
73 for the annual meeting for the election of common
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74 council-men. Provided, however, that if any such va-
-75 cancy shall not have been filled at the close of the last
76 legally adjourned meeting of any ward, prior to the
77 first Monday of January, no further proceedings shall
78 he had, but the meeting shall be adjourned without
79 day. And notice shall be given of all the adjourn-
-80 ments before mentioned in two or more of the public
81 newspapers by the clerk of each ward. All persons
82 chosen as members of the common council, in each
83 ward, shall, within two days of their election, be fur-
-84 nished with a certificate thereof, signed by the warden,
85 clerk, and a majority of the inspectors of such ward ;

86 which certificate shall be presumptive evidence of the
87 title of such person to a seat in the common council;
88 but such council shall have authority to decide ulti-
-89 mately upon all questions relative to the qualifications,
90 elections, and returns of its members.

1 Sec. 9. The citizens of each ward shall be called
2 upon, at their annual meeting, to give in their votes
3 for two able and discreet men, being inhabitants of
4 said ward, to be members of the school committee,
5 and thereupon the same proceedings shall be had as
6 before directed in the election of members of the com-
-7 mon council. And each of the persons so chosen as a
8 member of the school committee, in each ward, shall,
9 within two days of his election, be furnished with a

10 certificate thereof, signed by the warden, clerk, and a
11 majority of the inspectors of such ward; which ccrti-

-12 ficate shall be presumptive evidence of the title of such
13 person to a seat in the said board, but said committee,
14 shall have authority to decide ultimately upon all ques-
-15 tions relative to the qualifications, elections, and re-
-16 turns of its members. And in case of any vacancy
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17 arising from any cause in the school committee, the
18 mayor and aldermen, upon receiving official notice
19 thereof from the school committee, shall forthwith issue
20 their warrant for a meeting of the citizens of the ward
21 in which such vacancy has occurred, for the purpose of
22 filling the same.

1. Sec. 10. The citizens of each ward shall be call-
-2 ed upon, at their annual meeting, to give in their votes
3 for one able and discreet person, being an inhabitant
4 of said ward, to be an overseer of the poor ; and there-
-5 upon the same proceedings shall be had as are before
6 directed in the election of members of the common
7 council. And the person so chosen as an overseer of
8 the poor in each ward shall, within two days of his
9 election, be furnished with a certificate thereof, signed

10 by the warden, clerk, and a majority of the inspectors
11 of such ward, which certificate shall be presumptive
12 evidence of the title of said person to a seat in the
13 board of overseers; but said board shall have authority
14 to decide ultimately upon all questions relative to the
15 qualifications, elections and returns of its members.
16 And the persons thus chosen shall together constitute
17 the board of overseers for said city, and shall continue
18 to have all the powers and be subject to all the duties,
19 now by law appertaining to the overseers of the poor
20 of the city of Boston, until the same shall be altered
21 or qualified by the Legislature. And in case of any
22 vacancy arising from any cause in the board of over-
-23 seers, the mayor and aldermen, upon receiving official
24 notice thereof, shall forthwith issue their warrant for a
25 meeting of the citizens of the ward in which such va-
-26 cancy has occurred, for the purpose of filling the same.

1 Sec. 11. Every male citizen of twenty-one years
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2 of age and upwards, excepting paupers, and persons
3 under guardianship, who shall have resided within the
4 Commonwealth one year, and within the city six
5 months, next preceding any meeting of citizens, either
6 in wards or in general meeting, for municipal purposes,
7 and who shall have paid, by himself or his parent,
8 master, or guardian, any State or county tax which,
9 within two years next preceding such meeting, shall

10 have been assessed upon him in any town or district in
11 this Commonwealth ; and also every citizen who shall
12 be by law exempted from taxation, and who shall be
13 in all other respects qualified as above-mentioned, shall
14 have a right to vote at such meeting, and no other per-
-15 son shall be entitled to vote at such meeting.

aldermen, and common coun-
aid, shall enter on the duties
on the first Monday in Janu-
fore entering on the duties of

1 Sec. 12. The mayor
2 cil-men, chosen as afore
3 of their respective office;
4 ary, in each year : and b
5 their offices, shall respectively be sworn by taking the
6 oath of allegiance and oath of office prescribed in the
7 constitution of this Commonwealth, and an oath to
8 support the constitution of the United States. And
9 such oaths may be administered to the mayor elect by

10 any one of the justices of the supreme judicial court,
11 or any judge of any court of record, commissioned to
12 hold any such court within the said city, or by any jus-
-13 tice of the peace for the county of Suffolk. And such
14 oaths shall and may be administered to the aldermen
15 and members of the common council by the mayor, if
16 present, being himself first sworn as aforesaid ; and in
17 case he is absent, or no mayor shall have been chosen,
18 then by either of the justices aforesaid ; and a certifi-
-19 cate that such oaths have been taken shall be entered
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20 in the journal of the mayor and aldermen, and of the
21 common council respectively, by their respective clerks.

1 Sec. 13. The mayor and aldermen, thus chosen
2 and qualified, shall compose one board, and shall sit
3 and act together as one body, at all meetings of which
4 the mayor, if present, shall preside ; but in his absence
6 the board may elect a chairman for the time being.
6 All meetings of the mayor and aldermen, when they
7 are not engaged in executive business, shall be public.
1 Sec. 14. The mayor and aldermen, together with

Y' fno PAmmnn nrmnr* 1 1 in nr\r\\Tnr\ tirvn cn-i 11 olmncp n2 the common council, in convention, shall choose a
3 clerk for the term of one year, and until another per-
-4 son is duly chosen to succeed him, who shall be sworn
5 to the faithful discharge of the duties of his office, and
6 shall be removable at the pleasure of the mayor and
7 aldermen. He shall be denominated the city clerk :

8 and it shall be his duty to keep a journal of the acts
9 and proceedings of the said board, composed of the

10 mayor and aldermen ; to sign all warrants issued by
11 them, and to do such other acts in his said capacity as
12 may lawfully and reasonably be required of him; and
13 to deliver over all journals, books, papers and docu-

-14 ments, entrusted to him as such clerk, to his successor in
15 office, immediately upon such successor being chosen
16 and qualified as aforesaid, or whenever he may be
17 thereunto required by the mayor and aldermen. And
18 the city clerk thus chosen and qualified shall continue
19 to have all the powers and perform all the duties now
20 by law belonging to him.

1 Sec. 15. The persons so chosen and qualified, as
2 members of the common council of the said city, shall
3 sit and act together as a separate body, distinct from
4 that of the mayor and aldermen, except in those cases
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6 in which the two bodies are to meet in convention ;

6 and the said council shall have power, from time to
7 time, to choose one ol their own members to preside
8 over their deliberations and to preserve order, who shall
9 be denominated the president of the common council;

10 and also to choose a clerk, who shall be under oath
11 faithfully to discharge the duties of his office, who
12 shall hold such office during the pleasure of said coun-
-13 cil, and whose duty it shall be to attend said council
14 when the same is in session, to keep a journal of its
15 acts, votes and proceedings, and to perform such other
16 services in said capacity as said council may rec|tiire.
17 All sittings of the common council shall be public, and
18 twenty-five members shall constitute a quorum for the
19 transaction of business.

1 Sec. 16. The mayor of the said city, thus chosen
2 and qualified, shall be taken and deemed to be the
3 chief executive officer of said corporation ; and he shall
4 be compensated for his services by a salary, to be fixed
5 by the board of aldermen and common council, in city
6 council assembled, payable at stated periods, which
7 salary shall not exceed the sum of five thousand dol-
8 lars annually ; and he shall receive no other compen-
-9 sation or emoluments whatever; and no regulations

10 enlarging or diminishing such compensation, shall be
11 made to take effect until the expiration of the year for
12 which the mayor then in office shall have been elect-
-13 ed. And it shall be the duty of the mayor to be vigi-
-14 lant and active at all times, in causing the laws for the
15 government of said city to be duly executed and put
16 in force; to inspect the conduct of all subordinate ofli-
-17 cers of the government thereof, and as far as may be
18 in his power, to cause all negligence, carelessness and
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19 positive violation of duty to be duly prosecuted and
20 punished. Fie shall have power, whenever in his iudg-
21 inent the good of said city may require it, to summon
22 meetings of the board of aldermen and common coun-
-23 cil, or either of them, although the meetings of said
24 boards may stand adjourned to a more distant day.
25 And it shall he the duty of the mayor, from time to
26 time, to communicate to both branches of the city
27 council all such information, and recommend ail such
28 measures, as may tend to the improvement of the finan-
-29 ces, the police, health, security, cleanliness, comfort
30 and ornament of the said city.

1 Sec. 17. The administration of police, together
2 with the executive powers of the said corporation gen-
-3 erally, and all the powers formerly vested in the select-
4 men of the town of Boston, either by the general laws
5 of this Commonwealth, by particular laws relative to
6 the powers and duties of said selectmen, or by the

usages, votes or by-laws of said town, and all the pow

ers subsequently vested in the mayor and aldermen of
>y are vested in the mayor
constituted, as fully and
herein specially enumera-

9 said city, shall be and here
10 and aldermen, as hereby
11 amply as if the same were
12 ted.

and aldermen shall continue1 Sec. 18. The said mayor

2 to have full and exclusive power to grant licenses to
3 innholders, victuallers and retailers within the said city,
4 in all cases wherein they are now authorized to grant

6 such licenses; and in granting such licenses, it shall
6 be lawful for the said mayor and aldermen to annex

thereto such reasonable conditions in regard to time
8 place, and other circumstances under which such Ji-
-9 cense shall be acted upon, as in their judgment the
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10 peace, quiet and good order of the city may require.
11 Also to take bonds of all persons so licensed, in rea-
-12 sonable sums, and with sufficient sureties, conditioned
13 for a faithful compliance with the terms of their said
14 licenses, and of all laws and regulations respecting
15 such licensed houses. And said mayor and aldermen,
16 after the granting of any such license, shall have power
17 to revoke or suspend the same, if in their judgment
18 the order and welfare of said city require it. And any
19 person or persons who shall presume to exercise either
20 of the said employments within said city, without hav-
-21 ing first obtained a license therefor, or in any manner
22 contrary to the terms of said license, or after the same
23 shall have been revoked or suspended, shall be liable
24 to the same penalties and forfeitures, to be prosecuted
25 for in the same manner as now by law provided, in
26 case of exercising either of said employments without
27 a license ; and shall also be taken and deemed to have
28 forfeited their bonds, respectively given as aforesaid,
29 upon which suits may be instituted against such li-
-30 censed persons or their sureties, at the discretion of the
31 said mayor and aldermen, and in such manner as they
32 may direct, for the purpose of enforcing such forfeit-
-33 tires: provided, however, that all innholders, retailers,
34 and victuallers shall, on being licensed as aforesaid,
35 pay the same sum now required by law, which sum
36 shall be accounted for in the same way and manner as
37 is now required by law.

1 Sec. 19. The mayor and aldermen shall have pow-
-2 er to license all theatrical exhibitions, and all public
3 shows, and all exhibitions of whatever name or nature,
4 to which admission is obtained on payment of money,
5 on such terms and conditions as to them may seem

3
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6 just and reasonable ; and to regulate the same, from
7 time to time, in such manner as to them may appear
8 necessary to preserve order and decorum, and to pre-
-9 vent the interruption of peace and quiet. And any

10 person or persons who shall set forth, establish, or pro-
-11 mote any such exhibition or show, or publish or adver-
-12 tise the same, or otherwise aid or assist therein, with-
-13 out a license so obtained as aforesaid, or contrary to
14 the terms or conditions of such license, or whilst the
15 same is suspended, or after the same is revoked by
16 said mayor and aldermen, shall be liable to such for-
-17 feiture as the city council may, by any by-law made
18 for that purpose, prescribe.

1 Sec. 20. All otherpporers,wr ers, heretofore by law vest-
-2 ed in the town of Boston, or in the inhabitants thereof
3 as a municipal corporation, or in the city council of the
4 city of Boston, shall be and hereby are continued to
5 be vested in the mayor and aldermen, and common
6 council of the said city, to be exercised by concurrent
7 vote, each board, as hereby constituted, having a neg-
-8 ative upon the proceedings of the other. More espe-
-9 cially they shall have power to make all such needful

10 and salutary by-laws or ordinances as towns by the
11 laws of this Commonwealth have power to make and
12 establish, and to annex penalties, not exceeding fifty
13 dollars, for the breach thereof, which by-laws and ordi-
-14 nances shall take effect and be in force from and after
15 the time therein respectively limited, without the sanc-
-16 tion or confirmation of any court, or other authority
17 whatsoever; provided, that such by-laws and ordinan-
-18 ces shall not be repugnant to the constitution and laws
19 of the Commonwealth: and provided also, that the
20 same shall be liable to be annulled by the Legislature
21 thereof.



1842.] 19HOUSE—No. 34.

1 Sec. 21. The said city council shall also have
2 power, from time to time, to lay and assess taxes for
3 all purposes for which towns are by law required or
4 authorized to assess and grant money, and also for all
5 purposes for which county taxes may be levied and
6 assessed , provided, however, that in the assessment
7 and apportionment of all such taxes upon the polls and
8 estates of all persons liable to contribute thereto, the
9 same rules and regulations shall be observed as are now

10 established by the laws of this Commonwealth, or may
11 be hereafter enacted, relative to the assessment and
12 apportionment of town taxes. The said city council
13 shall also have power to provide for the assessment
14 and collection of such taxes, and to make appropria-
-15 tions of all public moneys, and provide for the disburse-
-16 ment thereof, and take suitable measures to ensure a
17 just and prompt account thereof; and for these pur-
-18 poses, may either elect such assessors and assistant
19 assessors as may be needful, or provide for the appoint-

-20 ment or election of the same, or any of them, by the
21 mayor and aldermen, or by the citizens, as in their
22 judgment may be most conducive to the public good,
23 and may also require of all persons entrusted with the
24 collection, custody, or disbursement of public moneys,
25 such bonds, with such conditions and such sureties, as
26 the case may in their judgment require.

1 Sec. 22. The said city council shall have power,
2 and they are hereby authorized, to provide for the ap-
-3 pointment or election of all necessary officers, for the
4 good government of said city, not otherwise provided
5 for; to prescribe their duties, and fix their compensa-
-6 tion, and to choose a register of deeds, whenever the
7 city shall be one county.
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Sec. 23. The city council, also, shall have the care
and superintendence of the public buildings, and the
care, custody, and management of the property of the
city, with power to lease or sell the same, except the
Common and Faneuil Hall. And the said city coun-
cil shall have power also to purchase property, real or
personal, in the name and for the use of the city,
whenever its interest or convenience may, in their
Judgment, require it.

1
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3
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9
1 Sec. 24. All the power and authority now by law

vested in the city council relative to the preservation
of the public health and the quarantine of vessels, shall
continue to be vested in the said city council, to be
carried into execution by the appointment of health
commissioners, or in such other manner as the health,
cleanliness, comfort, and order of the city may, in their
judgment, require, subject to such alterations as the
Legislature may from time to time adopt.
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Sec. 25. The said city council shall have power,
if they see fit, to elect the mayor and aldermen to be
surveyors of highways for said city.

1
9.

3
Sec. 26. The mayor and aldermen of said city,

and the said common council shall, as soon as conve-
1
9

niently may be, after their annual organization, meet
together in convention, and elect some suitable and
trustworthy person to be the treasurer of said city.

3
4
5

Sec. 27. All boards, and officers, acting under the
authority of said corporation, and entrusted with the
expenditure of public money, shall be accountable
therefor to the city council, in such manner as they
may direct. And it shall be the duty of the city
council to publish and distribute, annually, for the in-
formation of the citizens, a particular statement of the

1
2
3
4
5
6
7
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8 receipts and expenditures of all public motleys, and a
9 particular statement of all city property.
1 Sec. 28. In all cases in which appointments to
2 office are directed to be made by the mayor and alder-
-3 men, the mayor shall have the exclusive power of
4 nomination; such nomination, however, being subject
5 to be confirmed or rejected by the board of aldermen.
1 Sec. 29. No person shall be eligible to any office,
2 the salary of which is payable out of the city treasury,
3 who at the time of his appointment, shall be a member
4 of either the board of aldermen or common council ;

6 and neither the mayor nor any alderman, or member of
6 the common council, shall at the same time hold any
7 other office under the city government.
1 Sec. 30. The school committee shall consist of the
2 mayor of the city, the president of the common conn-
-3 cil, and of the twenty-four persons chosen as is pre-
4 scribed in the ninth section of this act. And at all meet-
-5 ings of the board, the mayor, if present, shall preside.
1 Sec. 31. The said committee shall have the care
2 and management of the public schools, and may elect
3 all such instructors as they deem proper, and remove
4 the same whenever they consider it expedient. And
5 they are also empowered to distribute the sum, which
6 shall be annually appropriated by the city council,
7 among the instructors in the public schools, so fixing
8 the amount of the salary of each instructor, however,
9 as that in no case shall the aggregate amount ofall said
10 salaries exceed the whole sum that shall have been
11 so appropriated by the said council. And generally
12 they shall have all the powers, in relation to the care

13 and management of the public schools, which the se-
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14 lectmen of towns or school committees are authorized
15 by the laws of this Commonwealth to exercise.

1 Sec. 32. It shall be the duty of the two branches
2 of the city council, in the month of October in each
3 year, to meet in convention, and determine the num-
-4 her of representatives, which it may be expedient for
6 the corporation to send to the General Court in the
6 ensuing year, within its constitutional limits, and to
7 publish such determination, which shall be conclusive ;

8 and the number thus determined, shall be specified in
9 the warrant calling a meeting for the election of rep-

-10 resentatives.
1 Sec. 33. All elections for governor, lieutenant
2 governor, senators, representatives, representatives
3 to Congress, and all other officers who are to be cho-
-4 sen and voted for by the people, shall be held at meet-
-5 ings of the citizens qualified to vote in such elections
6 in the wards in which they respectively reside, and no
7 person shall be entitled to vote in any other ward than
8 the one in which he resides at the time fixed by law
9 for those elections respectively. And at such meet-

-10 ings—all the votes given in being collected, sorted and
11 counted by the warden and inspectors, and declared
12 by the warden, in each ward,—it shall be the duty of
13 the clerk of such ward to make a true record of the
14 same, specifying therein the whole number of ballots
15 given in, the name of each person voted for, and the
16 number of votes for each, expressed in words at length.
17 And a transcript of such record, certified by the war-

-18 den, clerk, and a majority of the inspectors of elec-
-19 tions in such ward, shall forthwith be transmitted or
20 delivered by each ward clerk to the city clerk. It shall
21 be the duty of the city clerk forthwith to enter such
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22 returns, or a plain and intelligible abstract of them, as
23 they are successively received, in the journals of the
24 proceedings of the mayor and aldermen, or in some
25 other book kept for that purpose. And it shall be the
26 duty of the mayor and aldermen to meet together
27 within two days after every such election, and exam-
-28 ine and compare all the said returns, and thereupon
29 to make out a certificate of the result of such election,
30 to be signed by the mayor and a majority of the alder-
-31 men, and also by the city clerk, which shall be trans-
-32 mitted, delivered, or returned, in the same manner as
33 similar returns are now by law directed to be made,
34 and such certificates and returns shall have the same
35 force and effect in all respects, as like returns of simi-
-36 lar elections made by the selectmen of towns. In all
37 elections for representatives to the General Court, in
38 case the whole number proposed to be elected shall
39 not be chosen by a majority of the votes legally re-
-40 turned, the mayor and aldermen shall, in accordance
41 with the provisions of the constitution of this Com-
-42 monwealth, issue their warrant for a new election, to
43 complete the whole number, and the same proceedings
44 shall be had in all respects as are herein before di-
-45 reeled.

1 Sec. 34. It shall be the duty of the mayor and al-
-2 dermen, prior to every election of city officers, or of
3 any officer or officers under the government of the
4 United States, or of this Commonwealth, to make out
5 lists of all the citizens of each ward, qualified to vote in
6 such election, in the manner in which selectmen and
7 assessors of towns are required to make out similar
8 lists of voters : and for that purpose they shall have
9 free access to the assessors’ books and lists, and be en-
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titled to the aid and assistance of all assessors, assist-
ant assessors, and other officers of said city. And it
shall be the duty of said mayor and aldermen to de-
liver such list of voters in each ward, so prepared and
corrected, to the clerk of said ward, to be used by the
warden and inspectors thereof at such election; and
no person shall be entitled to vote at such election,
whose name is not borne on such list. And to pre-
vent all frauds and mistakes in such elections, it shall
be the duty of the inspectors in each ward, to take
care that no person shall vote at such election, whose
name is not so borne on the list of voters, and to cause
a mark to be placed against the name of each voter on
such list, at the time of giving in his vote. And the
city council shall have authority to establish such rules
and regulations, as to making out, publishing, and
using such lists of qualified voters, as they shall deem
proper, not inconsistent with the constitution and laws
of the Commonwealth.
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Sec. 35. General meetings of the citizens, quali-
fied to vote in city affairs, may from time to time be
held to consult upon the common good, to give in-
structions to their representatives, and to take all law-
ful measures to obtain a redress of any grievances,
according to the right secured to the people by the
constitution of this Commonwealth. And such meet-
ings shall and may be duly warned by the mayor and
aldermen, upon the requisition of fifty qualified voters

of said city.

1
9.

3
4
3

6
/

8
9

10
Sec. 36. All warrants for the meetings of citizens,

for municipal purposes, to be had either in general
meetings or in wards, shall be issued by the mayor
and aldermen, and in such form, and be served, exe-

1
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1
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5 cuted, and returned at such time, and in such manner,
6 as the city council may, by any by-daw or ordinance,
7 direct and appoint.

1 Sec. 37. It shall be the duty of the city council,
2 and they are empowered, during the year 1850 and
3 also whenever they deem it expedient, notoftener how-
4 ever than once in ten years, to cause a new division of
5 the city to be made into wards not exceeding twelve
6 in number, in such manner as to include an equal
7 number of inhabitants in each ward, as nearly as con-
-8 veniently may be, consistently with well-defined limits
9 to each ward, including in such computation of number

10 of inhabitants, persons of all descriptions, and taking
11 the last census, made under the authority of the United
12 States, or the Commonwealth of Massachusetts, as a
13 basis for such computation.

1 Sec. 38. Nothing in this act contained shall be so
2 construed as to restrain or prevent the Legislature from
3 amending or altering the same, whenever they shall
4 deem it expedient.
1 Sec. 39. The act entitled an act establishing the
2 city of Boston, passed Feb. 23, 1822, and all acts in
3 addition thereto, are hereby repealed.—Provided, how-
-4 ever, that the repeal of the said acts shall not affect
5 any act done, or any right accruing or accrued, or
6 established, or any suit or proceeding had or com-
-7 menced in any civil case, before the time when such
8 repeal shall take effect. And that no offence com-
-9 mitted, and no penalty or forfeiture incurred under the

10 acts hereby repealed, and before the time when such
11 repeal shall take effect, shall be affected by the repeal.
12 And that no suit or prosecution pending at the time of
13 the said repeal for any offence committed, or for the

4
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14 recovery of any penalty or forfeiture incurred under
15 the acts hereby repealed, shall be affected by such re-
-16 peal; and provided , also, that all persons who, at the
17 time when the said repeal shall take effect, shall hold
18 any office under the said acts, shall continue to hold
19 the same according to the tenure thereof; and pro-

-20 vided, also, that all the by-laws and ordinances of the
21 city of Boston, which shall be in force at the time
22 when the said repeal shall take effect, shall continue
23 in force, until the same are repealed by the city coun-
-24 cil.

1 Sec. 40. No act which has been heretofore repeal-
-2 ed, shall be revived by the repeal of the acts mentioned
3 in the preceding section.
1 Sec. 41. This act shall be void, unless the inhab-

-2 itants of the city of Boston, at a legal meeting called
3 for that purpose, shall by a written vote determine to

4 adopt the same.
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