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Gentlemen of the Senate and of the
House of Representatives:
I n assuming the trusts confided to us, and while impressed
with our obligations to our fellow-citizens, it becomes us, for
ourselves and our constituents, with reverence, humility and
gratitude, to acknowledge our dependence upon that benevolent
Providence which has filled our country with health and
abundance.
Never before was the industry of man, throughout the world,
rewarded with such universal plentifulness. Yet we have rea
son to fear that privation and distress never were greater or
more widely spread. While some are burdened with superflu
ities, many others are pining in want. And while some are re
joicing in freedom, others bow under the oppressor’s yoke, or
reluctantly submit to the despot’s chain. Can such a state of
civil society be in harmony with the will of Him who created
us all of one flesh and blood'? Does it not cry aloud for me
lioration 1 And although all these evils do not exist in their
most aggravated form in this country, yet even here, in our
own favored Commonwealth, we have abundant evidence
that the great Christian precept, “ Whatsoever ye would that
men should do unto you, do ye even so to them,” and the cor
responding political doctrine of the equality of man, are not
duly and practically regarded.

While a munificent Father has most bountifully supplied every
thing which can contribute to the comfort and happiness of the
great human family, the short-sighted selfishness of his un
grateful and erring children, has so appropriated his bounties
and abused his blessings, as to oppress one portion without
benefiting another, and to mar the harmony and happiness of
the whole. Have we not, then, continually before us, and
around us, plenary proof that however the present state of
man may compare with his state in former ages, his actual
condition in reference to his possible condition shows that there
is ample room for improvement and reform.
The identity of the human race and the fraternity of man
kind, are the bases of the great religious and political principle
of equality. On this the philanthropist and the statesman
found their hopes of the progressive improvement of humanity.
All men are equal before God. And that state of civil society
which approximates the nearest to general equality among its
members, is most promotive of contentment and happiness;
while that which departs most widely from it, is most produc
tive of evil passions and wretchedness. Where there are some
very rich, there will be many very poor. And those civil insti
tutions which have the greatest tendency to prevent or mitigate
the extremes of conditions, are the best adapted to secure the
high object for which government is instituted—the greatest
happiness of the whole.
Perfect equality, moral, social or pecuniary, is not attainable.
God created men with unequal physical and intellectual pow
ers, and thereby the better adapted them to the ever varying
duties and employments of life. This diversity of talents oper
ating throughout the infinite variety of human affairs, produces
the greatest harmony of action; and is doubtless the best cal
culated to promote the general happiness. Civil institutions
should aim to encourage each one faithfully to employ his
talents in that sphere of action to which they are best adapted,
and in which they will contribute the most to the welfare of
himself and his fellow-creatures. And this end can best be at
tained by securing to every one the fruits of his own industry.
This, with an equal distribution of intestate property among

heirs, famishes the most effectual guaranty against that gross
inequality of social condition which is not only inconsistent
with the principles of human brotherhood, but subversive of
those equal political rights which are the basis of our civil
institutions. Could the acquisitions of individuals be limited
to the value of their contributions, there would be little danger
of those extremes which are alike unfavorable to the Christian,
moral and political well-being of society. And although too
much interference of government in private transactions is dan
gerous, yet general laws, silently operating in favor of these
principles, would be alike safe and salutary.
To a people depending upon themselves for the management
of their own public affairs, the universal diffusion of knowledge
and the prevalence of virtue, are indispensable. The promotion
of morality and education is the first and highest duty of a free
government. But with the suppression or punishment of overt
crimes, should terminate the direct action of government in
favor of religion and good morals.
Religion, resting upon the relation which a dependent crea
ture sustains to an Almighty Creator, exists anterior to civil so
ciety, and is independent of human institutions. As its duties
cannot be created, so neither can they be increased, diminished
or modified, by civil laws; and any attempt to regulate or en
force them, would be a usurpation which might retard, but
never would promote, the growth of genuine piety. Based on
these high principles, our constitution and laws wisely leave
the obligations of religion to the responsibility of every indi
vidual to his own conscience, and to his God; carefully ab
staining from any further interference with its external obser
vances, than is necessary to protect every one in the enjoyment
of that mode of worship which is most congenial to his own
notions and feelings, and best accords with the dictates of his
own conscience.
Morality also, like religion, from which indeed it flows as
from its source, shrinks from the touch of power, and instinct
ively resists the heavy hand of coercion. Its growth must
be spontaneous; and though it may be increased by gentle
cultivation, yet compulsive action invariably retards it. Among

the moral reforms which have distinguished the age in which
we live, no one has been so prosperous or useful as that of
temperance. Wherever its advocates have placed their reli
ance upon moral influences, its progress has surpassed the
highest hopes of its most sanguine friends. Kindness and
persuasion have penetrated hearts callous to shame and hard
ened against punishment. Those principles of human brother
hood which comprehend within their benevolent embraces all
conditions and states of human existence, have rescued from
degradation and pollution, and restored to moral life and use
fulness, thousands heretofore supposed to be beyond the reach
of reformation or the power of restraint. Whether the few
laws now in force regulating the sale of spirituous liquors, re
tard or promote the progress of this great reformation, is a
question upon which its friends are divided. But if no legis
lative action can be beneficial, we may exert our individual in
fluence, enhanced by the official stations with which we are
entrusted, to promote a moral improvement so important to the
welfare and happiness of the human family.
A democratic government seeks the preservation and protec
tion of the political rights of the people. Power naturally
increases by possession; and, though granted for the benefit of
the whole, it must be exercised by a few, and is ever prone to
encroach on the rights of the many. Constant vigilance and
energy must therefore restrain it within its legitimate bounds.
The fathers of our republic, apprehensive that the fundamen
tal principles of our government might be forgotten or disre
garded, and anxious that they should be preserved in all their
freshness, in the most solemn act of their lives enjoined a fre
quent recurrence to them. Recent events, which have filled
with anxiety and grief and mourning a neighboring state, and
stained with blood the soil of our own Commonwealth, have
brought in review and quickened in recollection those great and
living principles of freedom which caused and justified our glo
rious revolution, and which are the foundations of the blessed
government under which we live. And although we should
deeply deplore the malignant passions which they engendered,
the violation of rights which they caused, and the deep and

general suffering which they inflicted on the people, we can
not fail to draw from them, as from other afflictive dispensations
of Divine Providence, instruction and improvement. They
should rekindle the flame of liberty in every patriotic breast.
They should develop, more distinctly and vividly, the essential
principles of free government. They should stamp, more
clearly and indelibly, on every heart, the inalienable rights of
man.
Among the elements of a democratic government are the
right of the people to govern themselves—the right to establish
and maintain such form of government as they shall deem
most conducive to their own safety and happiness—the right of
every man to an equal voice in the formation and administra
tion of the government under which he lives—and the right to
an equal representation of the people. These fundamental doc
trines, which our revolutionary fathers deemed worthy of that
memorable struggle, nerved their arms for the desperate con
flict. But even that holy cause did not command perfect unan
imity; as some then doubted the truth or the sanctity of these
natural rights, so now there are some who are unable to com
prehend their import or to appreciate their value. But in the
revision and discussion of them, which has been promoted by
the deplorable occurrence referred to, it is worthy of joy and
congratulation that there has been so great an approximation
to unanimity. Although some have denied the right of the
people, without the authority of their rulers, to change their
form of government, and have maintained the rightful power
of a privileged minority to restrain, by military force, the action
of the majority, yet with the exception of those blinded by a
selfish interest, the proportion who deny the right of self-gov
ernment, of free suffrage and of equal representation, is very
inconsiderable.
The right of every man to a voice, and an equal voice, in
the government over him, is a natural and innate right. It
does not depend upon the accident of birth, or the possession of
property. It is not the grant of his fellow-man, but the imme
diate gift of God, who created, in his own image, all men.
Upon the preservation of the freedom and purity of the elec

tive franchise depends the continuance of our free governments
and the just and wise administration of them. They should
therefore be watched with untiring vigilance, and maintained
with unshrinking energy. Every attempted invasion of them
should he looked upon with indignation and punished with
severity.
For the proper exercise of the right of suffrage, the elector is
accountable only to his God, and he who should attempt to
inquire into it with a view to restrain its freedom, would usurp
authority and do injustice to his fellow-citizen. It is as sacred
and as valuable as any other personal right, and he who should
deprive any one of its free use, would be as guilty, and as much
deserve punishment, as he who robbed him of his property or
maimed his body. What can be more abhorrent to the benevo
lence, or repugnant to the laws, of the Deity, than for a man
raised to wealth or placed in business by his favor, to take ad
vantage of the control or influence which these give him over
his less fortunate neighbor, to compel him to act against his own
convictions of religious, moral or political duty. The most
effectual guaranty against this abuse, corisists in the secrecy of
the ballot. A regulation of the manner of voting, so as to pre
vent abuses of it and at the same time preserve its entire se
crecy, may be attended with difficulty. But unrighteous and
oppressive interferences with the personal rights of voters, by
over-bearing partizans, have become so frequent and are so
dangerous, that some further legislation is needed to protect the
just rights of poor and dependent electors.
Another encroachment upon the purity of our elections,
which, by the frequency of its occurrence, calls for further leg
islative action, is the abuse of the elective franchise by the
voter, in depositing in the ballot box more than one vote. This
is already punishable by our statute, but not with sufficient se
verity to prevent its commission. Voters sometimes take advan
tage of that provision of the statute which requires the vote to
be “ deposited in the ballot box by the voter in person.” to intro
duce several at the same time. While the voter is protected
from the inspection of any one, the presiding officers must have
the right and it must be their duty to prevent the elector from de

positing more than one ballot. The evils and inconveniences
resulting from such abuses, even when detected, are so great
that it is much more desirable to prevent than punish them.
But the punishment should be certain and severe. As the
elector has the means of knowing whether he offers more than
one ballot, and cannot give in more than one unless it be inten
tionally or negligently, I recommend that the statute be so
amended, that every one who puts in. or offers to put in, more
than one vote, be at all events subject to the penalty.
The frequency with which, of late, frauds upon the ballot box
have been committed or attempted, has led me to apprehend
that this was the point upon which the opponents of free elective
governments would be most likely to make their attacks, and
upon which their assaults would be the most dangerous : I
have therefore deemed it my duty to recommend the subject to
your grave consideration.
But we must not forget that the surest and most effectual
means of preserving the purity of elections, and the beauty and
excellence of our government, is the universal diffusion of men
tal and moral light. 'Education is better than penal statutes,
and will, in a great measure, supersede prisons and peniten
tiaries. But this has so often been the theme of executive re
commendation, and of legislative deliberation and supervision,
that little remains to be urged in its favor. And yet, so impor
tant is it to the moral and political welfare of the community,
that every returning year should bring with it a renewal of the
recommendation, and a revision of the subject. Our great ob
ject should be to make the spread of knowledge general and
equal; to cause the streams to flow as purely and copiously in
the extremities as at the heart; to take care that the light of
public instruction illuminate the obscurest corner as thoroughly
as the centre.
While much has been done for our public schools, and great
improvements made in all of them, I fear that the common
town schools have not kept pace with other institutions of learn
ing. And, although the genius of our government requires the
greatest practicable degree of equality in the education of our
citizens, by elevating, and more thoroughly diffusing, the in2

struction of our common schools, yet I fear that the inequality,
instead of diminishing, increases with the advancement of
knowledge and science. If it he so, our efforts should he di
rected to its counteraction.
All our institutions, being essentially popular, must necessa
rily depend on the will of the people for their success. This is
emphatically true of our town schools. And nothing will so
much promote their improvement, and the advancement of
general education, as to excite the interest of the people in them.
The best method to accomplish this object, is to devolve upon
each school district the control and management of its own
school. Let the inhabitants realize that it is their own institu
tion; that they alone are responsible for its success; that it is
the child of their own little community, to prosper by their care,
or pine through their neglect; and it would excite an interest, a
pride, and an emulation, which would improve and benefit both
parents and children.
The power which the cheapness of modern publications has
given to school districts, to procure useful libraries, and the faci
lities of increasing them by arrangements between contiguous
districts for interchanges, will promote a taste for reading, and
a spirit of inquiry, which will prove powerful auxiliaries in the
cause of education. The provision made by the Legislature of
last year, to aid school districts in the purchase of libraries, has
proved partial and unjust in its operation, and failed to accom
plish all the objects in view. But a very'- small proportion of
the districts have availed themselves of the bounty of the gov
ernment. While the more wealthy and populous districts,
which least needed public aid, have obtained the bounty, the
poorer and less populous ones, which stood in the greatest need
of assistance, not having the ability or inclination to perform
the condition, have failed to derive any benefit from the grant.
Those corporations which have not availed themselves of the
district system of instruction, do not come within the provi
sions of the statute, and are not entitled to any portion of the
gratuity. This grant of money from the school fund, which,
should all the districts avail themselves of it, would materially
impair the fund, has been made, and in part executed, and can

not now be recalled. Not intending to express any approba
tion of this encroachment upon the principal of the fund, I will
suggest the inquiry whether some further legislative action be
not needed to render the distribution more general and equal.
“ The Massachusetts school fund,” established “ for the en
couragement of common schools ” and made “ a permanent
fund,” having been created for an object so important and so
essential to the well-being of the community, should be held
sacred and inviolable. Its principal should never be encroach
ed upon, nor exposed to loss, and its annual income should be
used only for the purpose for which the fund was established.
If diverted for one object, the precedent may be used to justify
some other encroachment upon it. I cannot refrain from the
expression of my apprehension, that the investment of it in the
scrip of the Commonwealth, may endanger its ultimate safety.
Should any of the corporations to whom this scrip has been
loaned, fail to pay the interest or the principal when due, the
only security which the school fund would have, would consist
in the will of the Legislature to impose an annual tax, to be
paid to the several towns for the support of town schools ; and
the only benefit which the towns would derive, would consist
in having the State impose the tax instead of imposing it them
selves. I will, therefore, submit to the wisdom of the Legisla
ture to determine whether some more specific direction for the
investment of this fund, would not increase its safety.
Government being instituted for the common benefit, its sup
port should be a common burden. But the best method of
apportioning this burden and deriving this support from the
people, is a problem of some difficulty, and one which requires
the careful consideration of the political economist. The con
tributions should undoubtedly bear some proportion to the ben
efits derived; and those who have most under the protection of
the government, should contribute most towards its support.
But as its protecting power is necessary to all, and as the
benefits derived are incomparably greater than the burdens
imposed, the most practicable rule is, that each one should con
tribute in proportion to his ability to pay. However obvious
the justice of this rule may be, and however great the desire to

adhere to it, yet, in practice, even an approximation is a diffi
cult attainment.
Although, in imposing charges upon the people, equality
should be the leading and paramount object, yet other consider
ations are entitled to weight. The facility or expensiveness of
the collection of taxes, their influence upon the habits, the
industry and the morals of the community, their operation upon
the luxuries or necessaries of life, and their openness to the ob
servation and knowledge of those who pay them, are consider
ations which should he regarded.
Those who pay, and those who receive as well as pay, taxes,
have adverse interests and form a check upon each other. But
for this restraint, 1here would be great danger that unnecessary
and oppressive burdens would be laid upon the people. This
has ever been the case where their voice was heard but par
tially, or not at all. That mode of taxation, therefore, which
exhibits most clearly and distinctly to the tax-payer the exact
amount which he pays, has, at least, one very strong recom
mendation in its favor. And that system of appropriation
which shows most plainly the objects for which taxes are im
posed, is most consonant to the principles of a free government.
It is the right and the duty of the people to know how their
agents expend the funds which are placed in their hands—
whether for the common benefit of all, or the especial advantage
of a part—whether judiciously and economically, or improvidently and profligately. And where the call of the tax-gatherer
annually or oftener admonishes the people of the exact amount
of their contributions to the public treasury, there is very little
danger that they will neglect to investigate the nature and ex
tent of the public expenditure, or to call their agents to account
for any waste or misapplication.
In the distribution of powers between the national and State
governments, the power of taxation necessarily exists in both.
The former have the exclusive authority to impose duties on
imports, and the paramount nature of all their powers necessa
rily gives them the exclusive right over most subjects of inter
nal taxation, when they choose to exercise it. The power of
the States to impose indirect taxes, is circumscribed, and in

some measure dependent upon the action of the federal govern
ment. The system of taxation by a tariff of duties, furnishes
great facilities for the collection of a national revenue. And
although it. operates insidiously, taking from the people contri
butions, the nature and extent of which they cannot well
understand ; and inequitably, exacting from the poor nearly as
much as from the rich ; yet, as by a wise discrimination it tends
to the preservation of American industry, and has so many
other and great advantages, it never will be abandoned.
A democratic government is called the cheapest government
which can be maintained. It truly is so. The disparity be
tween the expenses of our own and those of any other govern
ment, is very great. But we should not deceive ourselves, nor
overvalue our political advantages, great as they are. The
power of taxation is divided among so many different authori
ties, that with the United States taxes, the State taxes, the
county taxes, and the town taxes, without mentioning other
occasional taxes, the whole amounts to no inconsiderable bur
den. Let provident management and practical economy so
reign in all these departments, as to prevent any unnecessary
burdens in any of them.
The sources of revenue which have been principally relied
upon, of late, for the support of our State government, are the
tax upon banks and the duty on sales at auction. It should
not be forgotten that all taxes, however imposed, necessarily
fall upon the people; some with more and some with less
equality and justice. The abundance of the income derived
from these sources, and the indirect and imperceptible manner
in which it has been drawn from the people, have been the
principal causes of that improvident expenditure which has in
volved the financial affairs of our Commonwealth in embar
rassment.
Tiie State, as well as the nation, having derived its revenue
from other sources, has left the subject of direct taxation to
towns and counties. But if the State should never have occa
sion to resort to it again, it is not the less our duty to prescribe
just and equable rules of assessment. From my observation
of the operation of the existing laws, I fear that the burdens

fall with unequal weight upon different portions of the com
munity. Real estate, which is not the most productive species
of property, being incapable of concealment, receives more than
its just share of taxation ; while personal property, and espe
cially shares in joint-stock companies and money at interest,
being less tangible and visible, in some measure escape the no
tice of the assessors. The agricultural interest is not only the
first and greatest interest, but the basis of all other branches
of industry. It comprehends three times as many persons as
any other pursuit, and more than all others united. As a class,
they ask less and contribute more than any other class. And
while they seek no special privileges or exclusive advantages
for themselves, they are peculiarly liable to be preyed upon by
them in the hands of others. If any remedy for the unequal
burdens imposed upon them can be devised, it will be our duty,
as I am sure it will be our pleasure, to adopt it.
Another remark which, doubtless, has occurred to every one
conversant with the practical course of direct taxation, is that
the assessments are almost invariably heavier upon the poorer
than upon the wealthier classes. As the property diminishes,
the ability to pay taxes more rapidly diminishes. Yet it is
feared that, in practice, the proportion of the taxes to the es
tate, increases as the ability to pay decreases. This tendency
should be strenuously counteracted, especially as, in our com
plicated system, the indirect taxes, depending on consumption,
take nearly as much from the poor man as the rich one. And,
if we cannot countervail the inequality of indirect taxation,
we should be cautious not to increase it by a corresponding
inequality in our direct taxes. It is worthy of your considera
tion, whether some relief may not be found by transferring the
assessment on mortgaged estates, to the extent of .the amount
secured, from the mortgagor to the mortgagee. This would
prevent the same property from being twice taxed, or the
money at interest from escaping taxation.
Another measure of relief to the poor tax-payer, which I
recommend to your favorable regard, is the reduction of the
poll-tax. This would accomplish two objects, the one affect
ing essential political rights, and both worthy of earnest con
sideration.

I hold that every man has a natural right to a voice, and an
equal voice, in the government under which he lives—a voice
which, like other essential rights, he may forfeit by his own
misconduct, but of which he cannot rightfully be deprived
without his fault. This right is not derived from the govern
ment. It cannot be bought of it by the payment of a price;
nor can it be withheld by an omission to call for, or a refusal
to receive money. Every man, whether he pays taxes or not,
owes duties to the government over him; is entitled to protec
tion from it; is bound by its decrees, and has a right to be
heard in making them.
The political axiom so much venerated in the days of the
revolution, that “ representation and taxation go together,”
was used only to deny the liability to taxation of those who
had no voice in imposing the taxes ; but never was relied upon
to exclude any from the right of suffrage, because they were
omitted from the tax-bills. But, in any sense, it is broad
enough to support universal suffrage. For every man who
consumes dutiable articles, pays a tax. And who is there
that does not, every year, in the duties on the goods consumed
by him, contribute to the revenue, many times the amount of
a single poll-tax? I therefore recommend that the poll-tax be
reduced to a very small sum, and that it be imposed upon
every male between the ages of twenty and seventy years,
“ excepting paupers and persons under guardianship.”
In assuming the government of the Commonwealth, we find
its pecuniary affairs in an embarrassed condition. It is deeply
involved in debt. Its credit is impaired. It has been com
pelled to sell its own notes under par, to meet its obligations.
It has become a partner in a joint-stock company controlled by
individuals. Its stock will take from the earnings of the people
more than fifty thousand dollars a year, without any present
prospect of a return in dividends. And it has also involved its
fiscal liabilities with numerous private corporations, upon whose
ability and punctuality, may depend the public faith and the
honor of the Commonwealth.
The income of the State, derived principally from the sources
above referred to, gradually increased for a number of years,

till from two hundred thousand, it rose to five hundred and fifty
thousand dollars per annum. And although it is now some
what reduced, still it is more than double what it was twenty
years ago. But notwithstanding the rapid increase of our rev
enue, our expenditures increased more rapidly; and the State
now owes a debt of one million two hundred thousand dollars,
for money which, during the last eight years, it has expended
over and above its receipts; and five million dollars on the
scrip or notes which it has issued and for which it holds the
securities of several rail-road corporations.
These expenditures never would have been incurred by the
government, had it been under the necessity of raising the
amount expended, directly, and in a perceptible form, from the
people. They would have scrutinized the objects and the ne
cessities of the expenditures, and would have condemned many
of them as unnecessary and extravagant. They would have
required a course of retrenchment and reform, and would have
holden their agents to a system of economy which would have
saved the State from its present indebtedness.
When, three years ago. it became my duty to address the
Legislature on the subject of our finances, I urged upon them,
in language as strong as official decorum and my respect for
the coordinate branches of the government would permit, the
retrenchment of expenses and a course of rigid economy.
Then, in my judgment, it would not have been impracticable
or even difficult, to have reduced our expenditures within our
income, and to have made a gradual reduction of our debt; so
that, in a short time, our State would have been raised to the
financial condition it was in a few years ago—free of debt, with
a full treasury. But in the last three years, our revenue has
diminished, while the increase of our debt has caused, by the
increase of interest, a great addition to our annual expenses.
The interest which we are now obliged to pay, amounts to sixty
thousand dollars a year. But for this, the yearly reduction
and eventual extinction of the direct debt of the State might be
easily accomplished.
Fellow-citizens—we have been selected for the purpose of
reforming supposed abuses—of substituting a wise economy for

improvidence, and a reduction of expenses for a system of bor
rowing. Much is expected at our hands. The responsibility
is onerous, but it must be met. The honor of the Common
wealth must be maintained with untarnished lustre. The pub
lic faith must, in all events, be preserved inviolate. We must
adopt and firmly adhere to the position, that our income must
exceed our expenses. The latter must be so reduced, or the
former so increased, that, after meeting all necessary demands
upon the treasury, there shall remain a surplus to be applied
towards the extinction of our debt.
The first effort to accomplish this object should be, the adop
tion of a system of retrenchment. Let this be thorough and
effectual. The people expect and demand it. The times favor
it. The depression of prices and the stagnation of business
justify it. The most rigid economy, public and private, pre
sents the only relief from the disorders under which we labor,
and the only means of a restoration of prosperity. But as the
present time is favorable to retrenchment, so is it unfavorable
to taxation. We should submit to almost any privation, not
unjust or dishonorable, rather than resort to it. But if no other
resources sufficient to meet the exigency can be found, we
must do our duty. An enlightened constituency will prefer a
present burden to a perpetual round of new loans to pay old
ones, and the continual accumulation of debt. We may safely
rely upon their intelligence to distinguish between those whose
improvidence rendered the imposition necessary, and those who
resorted to it to rescue the credit and preserve the honor of the
State.
But seeing our great embarrassments, perceiving the cause
of them, and feeling the extreme difficulty of removing them,
let us, if possible, provide a remedy against their recurrence.
Of all the contrivances ever invented to impoverish the peo
ple, to eat out their substance, and bind upon them perpetual
burdens grievous to be borne, that of a public debt is the most
effectual and unfailing. How many unnecessary and profligate
expenditures have been incurred—how many useless and per
nicious enterprizes have been undertaken—how many un
righteous and bloody wars have been waged, by nations and
3

states, on resources derived from loans. But for these, how
many crimes against humanity would have been restrained or
wholly avoided !
Great Britain, which boasts of her love of liberty and jus
tice, and claims to be the most enlightened nation of the old
world, now owes a debt of more than thirty-five hundred mil
lions of dollars, upon which she is obliged to pay every year
an interest of at least one hundred and thirty millions of dol
lars. What an oppressive and grinding burden upon the peo
ple of that nation ! This debt is the accumulation of ages.
How many millions of industrious people are reduced to the
lowest poverty and extremest privation, to pay the interest on
a debt contracted by some former generation.
Public debts, in the course of time, become merely a mode of
making the whole people, for a consideration received by their
remote ancestors, tributary to a part, and of taxing labor for
the benefit of capital. Sometimes, as in England, the interest
is paid to inhabitants of the same nation ; and sometimes, as in
the states of this Union, it is paid to foreigners. In both cases
it is highly injurious to the industry and prosperity of the peo
ple; but in the latter it is peculiarly so, as it constitutes a con
tinual drain of the specie and other valuable property of the
country. Notwithstanding the apparent injustice of one gene
ration’s imposing burdens on other generations, the power of
borrowing is undoubtedly an incident of sovereignty. But in
free governments, where those who pay the expenses hold the
sovereign power, and where authority is exercised by deleeation,
there can be no difficulty in restraining and limiting this dan
gerous power. And although, in the national government, the
wisdom of imposing such a restriction may not be so apparent,
yet in a state government, whose powers are principally em
ployed in domestic regulations and internal legislation, it would
seem to be peculiarly proper, and experience has already shown
its utility and necessity. I therefore present to your considera
tion the propriety of proposing an amendment to our constitu
tion, restricting the power of the Legislature to borrow money,
except in case of invasion or insurrection, to a limited and cer
tain sum. Should an emergency arise, or an object be present

ed, which should seem to require the use of the credit of the
State, it would be easy to obtain the opinion of the people upon
it, and their authority for it, should they approve of the meas
ure. This appears to me to be a salutary restriction, and one
which, had it been a part of our constitution, would have
saved us from the extent of our present indebtedness. I can
hardly doubt that, should it be proposed to the people, they
would readily adopt it.
My views of the evils of an inflated and fluctuating currency,
and of the vices of our banking system, were very fully com
municated to the Legislature on a former occasion. These vices
and evils seem to be, though slowly and, unfortunately, through
the sufferings of the people, working out their own cure. Most
of them have, undoubtedly, been caused by a course of legis
lation tending to aid the few at the expense of the many, and
by an abuse or evasion of the laws conferring special privileges.
The aggravating cause of the failure of so many of our banking
institutions has been the abuse of the power of bank officers in
making extravagant loans to themselves, and swallowing up the
capitals of the banks in their private speculations. The rela
tions of borrower and lender, like those of buyer and seller,
are so incompatible, that they never can be safely joined in the
same persons. Their union should be effectually prohibited or
properly restrained. Although the statute of 1838, chapter
196, doubtless was intended to limit the amount of loans to
directors, yet many banks have entirely disregarded it. And
the inspections of the Bank Commissioners do not appear
to have had any influence in restraining them. From the
number of failures which have occurred since the estab
lishment of that board, and the extent of the losses which
have thereby been sustained, it would seem that the object of
their creation had failed. The Legislature will, therefore, con
sider whether the expenses of that board may not be one item
in the system of retrenchment, which we trust it is about to
commence. A statute provision opening, under proper regula
tions, the books of the banks to the inspection of stockholders,
and requiring bank officers to state in their returns the amount
loaned to each director, would furnish a more effectual safeguard

against excessive loans to bank officers, and a better security
against losses, to the public and stockholders, than the exami
nations ol any board of commissioners.
Upon the subject of capital punishments, and of incorpora
tions for the transaction of private business, I ask your atten
tion to the views heretofore presented by me. My conviction
of their soundness and justness has been confirmed by reflec
tion and observation.
The history of criminal jurisprudence shows that the mitiga
tion of punishment does not increase crime. On the contrary,
crimes are found to be most numerous where penalties are
most severe. All unnecessary severity is vengeance rather
than punishment. Not only benevolence and humanity, but
justice and expediency, enforce the argument in favor of lenity.
I therefore renew my former recommendation, that the punish
ment of death be abolished in all cases, unless the Legislature
should deem it more wise to commence the experiment with the
exception of aggravated murder. I am also of opinion that a
general melioration of the criminal code would better comport
with the present spirit of penal legislation, and tend to dimin
ish, rather than increase, the commission of offences.
If joint-stock companies derive any advantage from the pos
session of corporate powers, equal justice requires that all part
nerships, when sufficiently numerous, should be entitled to the
same. A general authority to this effect, would take from cor
porations their character of monopoly; and if the members
were made personally liable for debts, as partners now are, the
exclusive privileges which they possess would be removed. I
can perceive no valid reason for exempting corporators from
liabilities to which they would be subject if they transacted the
same business as private individuals. Wisdom and sound pol
icy, in my opinion, recommend a general statute provision
authorizing all persons who may wish to associate as a corpo
ration for the transaction of business, to avail themselves of the
powers conferred on such corporations, by recording in some
suitable office their articles of association, and giving such other
publicity as may be thought advisable. This would relieve
the Legislature from much labor, tend to reduce the length of

their sessions, and save expense to the Commonwealth. I can
discover no objection to the measure. Experience is in its
favor. Religious societies, proprietors of libraries, members of lyceurns, proprietors of general fields, tenants in common of lands,
wharves and other real estate, when sufficiently numerous,
have long possessed and exercised the right of acquiring corpo
rate powers by their own acts, and no inconvenience has arisen
from it.
To the wisdom of our patriot fathers, are we indebted for
that wonderful scheme, unknown to the ancients,,of a federal
union of numerous independent sovereignties into one general
government, combining for foreign purposes the concentration
and power of a mighty empire, with all the freedom, the rights,
privileges and benefits of a genuine democracy. Though
composed of many parts, and capable of comprehending any
extent and variety of territory, population, wealth and busi
ness, it is a beautiful and symmetrical machine. And as long
as each member shall keep within its proper sphere of action,
and perform its legitimate functions, the whole will move in
perfect harmony.
Although there are many subjects, within the jurisdiction of
the general government, now exciting a deep public interest
and calling for marked animadversion, yet, on the present
occasion, in the discharge of my official duty to you and the
people of the Commonwealth, I have supposed that, by con
fining my remarks to matters within the range of our own
jurisdiction, I should better serve our common constituents.
And now, in conclusion, allow me with earnestness and deep
solicitude, but with great deference and respect for the more
immediate representatives of the people, to counsel and urge
you to a prompt dispatch of the public business, and an early
termination of the session. Public laws, rather than private,
local, or special acts, should command our attention. Statutes
to be useful, should be few, simple, and intelligible. There is
more danger of too much, than of too little legislation.
Every change is of itself a positive evil ; and should not be
adopted unless overbalanced by the remedy of a serious defect,
or the introduction of a material improvement. Our statutes

have recently been revised with great learning and care, and
it is believed require but little amendment. Let us then im
mediately enter upon such important subjects of general in
terest as may require legislative action. Diligence, assiduity
and the addition of a few hours to our daily labor, will enable
us, in the shortness of our session, to set an example of re
trenchment and economy. And in any measure calculated to
improve our general laws, to secure the rights of the people, to
protect the weak, to relieve the distressed, to promote industry,
economy, education and good morals, and to increase the com
forts, the happiness and the prosperity of the people of the
Commonwealth, it will be my pleasure to cooperate.
MARCUS MORTON.
C ouncil C h a m b e r ,

January 20, 1843.

