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REPORT:

HOUSE No. 19.

The Committee on Elections to whom was referred the Remon-
strance of Joseph B. Blanchard and others, against the seat
of Abner Shedd, as a member from Burlington, have con-
sidered the subject, and ask leave to

That the remonstrants set forth, as the basis of their remon-
strance, that “ the polls were kept open an hour and a half
after sunset.”

To support this allegation they introduced three depositions,
from which the committee present the following extracts :

Edward Walker testified that “ the town balloted three or
four times. The last balloting, when Abner Shedd was declared
to be chosen representative, was after sunset, and I should
think it was as much as an hour. I think I was pretty nigh
the last person who voted. I had determined not to vote, for it
was so dark I could not see to read my vote. A man gave me
one, and when I got to the lights I could see to read it. I
think they balloted all of twice after sunset. I heard a man
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say they had better effect a choice before sundown, for he did
not think they had a right to choose after sundown. It was
Sylvanus Wood. I did not hear him or any other person ob-
ject to the proceedings. For anything I saw, the meeting was
carried on in a very peaceable and orderly manner.

“When I came out of the meeting it was clear at the west,
and I could see stars. Daylight was not down then. I heard
it observed in the meeting, but not by the selectmen, that they
should keep the meeting open
choice sooner. I think that i
had lamps enough to see wel
and counting the votes. Then
men’s table. The last time tin

till midnight, unless they got a
t the last ballots, the selectmen
to do their business in sorting
were three lamps on the select-

re was one other in the gallery.
and I saw no other one in the house. These lights did not
light the whole house, but only about the table.”

William Nichols testified that he was one of the selectmen,
and presided. “ I cannot tell at what time the polls were closed,
when Mr. Shedd was declared to be elected. I cannot tell
whether the'polls were closed before or after sunset. I did not
think of the sunset law, and I did not take particular notice.
We had occasion for lights in the meeting-house where the
town meeting was holden ; and had them. I should think we
had them for half an hour or more. Lights were brought in

the first balloting. I cannot say how many
ballotings were had after the lights were brought in, but I
should say two or three. The ballots by which Mr. Shedd
was chosen, were deposited by candle-light. According to my
recollection, it was a misty night, and when I came out of the
meeting twilight had not. then wholly disappeared. Ido not
know what time it was when I reached home.

“ I perceived no dissatisfaction amongst any of the citizens at
that meeting. I heard no objection of any kind urged by any
one at that meeting. No motion was made to dissolve the
meeting, or not to proceed any further. I think that the select-
men meant to conform to the provisions of the existing law
respecting elections. The polls were kept open at the first bal-
lot two hours. I noticed that by my watch. They were kept
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open on this ballot for that length of time, so that we might
conform to the law, and for no other purpose. The ballots
were all deposited for at least an hour before the polls were
closed. I think the people then present at the meeting might
deposit their votes in twenty or thirty minutes, and I don’t
know but it might be done sooner. The check list was used
at every balloting, and the names of those who voted were
checked. The polls were first opened at two o’clock in the
afternoon

Mr. Shedd was chosen at the last balloting. Ido not recol
lect that any person present at the meeting, asked the select
men or either of them, whether there was any time when it
was important to close the polls. I heard some one say that
there was a time when the polls must be closed. I heard no
one ask the selectmen, whether the law prescribed a time for
closing the polls, or anything of the kind. If I recollect right,

Col. Winn, one of the selectmen, said we could vote till mid-
night. All that I heard said in relation to closing the polls, or
any provision of law prescribing a time for closing the polls
was said by the selectmen.

Silas Cutler testified that there were four ballotings, two be-
fore sundown and two after. A choice was effected on the
fourth. ***** “ I cannot say when the polls were
closed on the last balloting, but I should say between six and
seven o’clock, P. M. I think it would take forty minutes for
the persons present to deposit their votes, and for the select-
men to count and declare them
lotings.

at each of the two last bal-

“ The reason I have for knowing
after sundown were these. I rt

that there were two ballotings
collect distinctly that the sun
of the day was rather cloudy,.ear that day. The morning
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the sun came out at noon. There were some clouds in the
afternoon; it was very cold that day; when we came out
of the meeting in the evening it was clear, and a bright star-
light.

‘■l say positively, on my oath, that the third balloting was
commenced after sundown. I did not hear any objection made
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to the selectmen about the manner of proceeding, or about keep-
ing the polls open as long as they were kept open. I heard no
motion for a dissolution of the meeting, or not to proceed any
further. I heard of no dissatisfaction at the time, but have
heard of some since, from some of those present at the meeting,
and from some who were not present. I have heard the
chairman of our selectmen speak about the second meeting hav-
ing been called, and say it was a doubt on his mind, whether
it was lawful, and he disliked their calling another meeting. I
do not mean to be understood that the chairman was dissatisfied
at the meeting, or objected to the course of proceeding then had.
He observed, that he was ignorant of the sundown law, and
would rather have given twenty dollars than had it happened.
There was dissatisfaction in town,—and out of town people ad-
vised to have it looked after, as these cases would be looked
after. I can’t say whether there would or would not have been
a remonstrance had it not been for out of town people. I voted
on the ballot when Abner Shedd was declared to be chosen rep-
resentative.

“ The question was asked of Col. Winn, whether it was
right to keep the polls open after sundown, and he said they
had a right to vote till midnight.

“ It was my impression that the meeting understood from
some source that the selectmen had decided that they had a
right to keep the meeting open till midnight. I heard it ob-
served by several. My impression is, that something was said
by Col. Winn, about the provisions of the sundown law not
applying after the first balloting. There was some waiting
after it began to grow dark, for lights, but I cannot say how
long.”

The committee, in view of the above facts, arrived at the fol-
lowing conclusion : That the act of the town, in commencing
a ballot after sundown, was a direct violation by the town of
the law of the land. That, although a right to be represented
is a high municipal privilege, and not to be taken away upon
slight ground; still, a town violating the law, has less claim to
consideration. This principle was fully enforced in the year
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1842, in the case of the town of Princeton, which town voted
to dispense with the check list

recommend the adoption of theWherefore your committee
following resolution :—■

Resolved, That the seat of
declared vacant.

from Burlington bethe member

For the commit! ie,

JOHN C. PARK, Chairman.
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To the House of Representatives
of the Commonwealth of Massachusetts :

The undersigned, citizens and legal voters of the town of
Burlington, in the county of Middlesex, and Commonwealth
aforesaid, respectfully represent:

That a meeting of the inhabitants of said town, who are
qualified to vote, was held on the twenty-eighth day of No-
vember, 1842, for the choice
selectmen who presided at s
the express provisions of th
by sunset, and actually kept c

of a representative. That the
aid meeting, wholly disregarding
; law, neglected to close the polls
pen the same full one hour and

a half after sunset
And we, the undersigned, further represent that if the select-

men had acted in conformity with the requirements of the law,
and had closed the polls when they were bound so to do, and
had received no votes after the time beyond which it was no
longer legal to receive them, the candidate declared to be
elected would not have been chosen, —and that course pursued
by the selectmen has caused gn it dissatisfaction.

Believing these proceedings
declared by the selectmen, to
monstrate against the same, an
has received the certificate of e
in the House of Representatives
may have an opportunity to p
stances which occurred at the n

to be illegal, and the result, as
be wholly void, we hereby re-
d insist that Abner Shedd, who
lection, is not entitled to a seat

and we humbly pray that we
ve all the facts and circum-
eting aforesaid.

And that the seat of said At
to take one, may be declared
we will ever pray.

ner Shedd, if he has presumed
vacant; and as in duty bound,

Burlington, Dec. 27th, 1842.

Joseph B. Blanoharc
Nathan Blanchard,
James Schooler,

Josiah Walker, Jr
Josiah Walker,
Edward Walker,
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Franklin Richardson,
Silas Cutler,

John C. Maria]

Jefferson Carte
Samuel Thomj:
Daniel Mclntie

in.

ir

Henry Cutler,
Asa Simonds,
Otis Cutler,

m,

ir.

House of Representatives Jan. 10, 1843,

Referred to the Committee on Elections,

L. S. CU SHING, Clerk




