
CmnmoiUutiWti) of JUassatljUßtU®.

House of Representatives Feb. 4, 1843.

REPORT

HOUSE....No. 20.

The Committee on Elections, to whom was referred the Remon-
strance of William B. Mason and others, against the right of
Thomas K. Wilbur to a seat in this House, having heard the
parties, both of whom appeared by counsel, and considered
the evidence, present the following

“ To the Honorable the House of Representatives of the Com-
monwealth of Massachusetts, in General Court assembled, Jan-
uary session, 1843 ;

The subscribers, inhabitants of the town of Dartmouth, in
the county of Bristol, respectfully remonstrate against the sup-
posed election of Thomas K. Wilbur, of said house, for the
reasons following, viz ; Firstly, the whole number of votes
given at the said election, when the said Wilbur is supposed to
have been chosen, was reported by the selectmen to be six hun-
dred and fifty-eight; and necessary to a choice, three hundred
and thirty; and that the said Wilbur had the last-named num-
ber ; whereas, in truth, the whole number of votes was six
hundred and sixty-one; and the said selectmen, while counting

The remonstrance, was as follows :



[Feb2 TOWN OF DARTMOUTH.

said votes, threw out and did not count three lawful votes,
which were not given for said Wilbur, but for another person.

Secondly, because the said selectmen received a great num-
ber of illegal votes, given for said Wilbur, viz : the votes of
Isaac Tripp, Daniel J. Tripp, Leonard Millard, Ephraim Gif-
ford, James M. Tripp, and George Peckham, not qualified vot-
ers in said town of Dartmouth. And all these facts your re-
monstrants are prepared to prove, when and where your honor-
able body shall order.

Dartmouth , December sth , 1842.’

Daniel Howland. Jr. was called for the remonstrants. I was
present, at the election in Dartmouth Centre, 28th November
last. I believe I never went out of the house but once; we
were something like four hours in balloting and counting the
votes. We commenced voting about half-past ten; the meet-
ing was called at ten. I should think the box was turned
about three o’clock. After the box was turned, I went up and
sat partly straddle of the desk, right behind Captain Howland.
The selectmen commenced sorting the votes. After they had
sorted a few,—I can’t say how many,—they came to three
abolition votes, for Wm. Anthony. They sorted away a little
longer, when Mr. Packard, one of the selectmen, and the town
clerk, took up the three votes cast for Mr. Anthony, and put
them back into the hat. They sorted a little longer—about two
minutes—when Mr. Packard took up another vote. I asked
him if there was another of those abolition votes ; he said
“Yes,” and put that back into the hat. I saw him put his
hand back, and suppose he put the vote into the hat, but I

and Mr. Barker took up two votes. He took them up out of
the pile of votes that lay on the table or board. Mr. Barker is
one of the selectmen. He had got the votes up a foot above

EVIDENCE
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the table, and said, “ Here is two votes that has the appearance
of being put in by one man.” The votes were then laid down
on the table by themselves. He laid them down himself. They
assorted a short time longer, and the first that I discovered,
Mr. Barker spoke and said, “ Here is three votes that has the
appearance of being put in by one man.” They lapped by
when I discovered them. Capt. Howland said, “ William !

you ought not to have taken them up till some one had seen
them.” Then Mr. Barker reached over and laid the votes
down ; and as he laid them down they opened—spread open
like a feather-fan. Each of the five votes had Mr. Potter’s
name on it.

Soon after they got through sorting the votes, they took the
democratic votes out of the hat and counted them. They
counted 330 votes. Mr. Barker counted them, and Capt. How-
land and I looked over and saw that there were no Potter votes.
The 330 votes were for Thomas K. Wilbur. They assorted
the votes by putting them into a hat and a ballot-box, and
counted them out from the ballot-box and the hat. Then they
counted the whig votes from one hat into another, and counted
326; and as Mr. Barker said “ Capt. Howland,” I looked to
see if there were no Wilbur votes. The whig votes were in
two hats. They counted them out of the hats on to the table.
Mr. Barker counted them all. After they made 326, Capt.
Howland said, “six and four is ten ; there is no choice.”

After they had sorted the votes, the word was, <£ What shall
we do with these votes'?” One of the selectmen asked, “What
shall we do with these votes ?■” I told them they must do what
they pleased with them ; and they took two of these votes and
put them in the box, before the votes were counted. Don’t know
who put them in. I did not mind which lot they took. They
were all alike. They had them in their hands.

While they were counting the whig votes, I told Mr. Barker
they had made a mistake. They counted them over again,
and Capt. Howland and I looked over, and he made 327. It
was while he was counting, and when he had got to 250, I in-
terrupted him, and said he had made a mistake ; but he con-
tinued on counting. After he had got through, I called his at-
tention to it. The two votes were counted in the first and sec-
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ond count; Capt. Howland counted them. I could hear him
count, but could not see ; the first I saw, some one said, there
is one of Wilbur’s votes. He had then got up to 80. Captain
Howland then stopped. Mr. Barker began to count them
again. He made 325. I requested to have them counted again,
but he did not. I asked him to count the other votes, the dem-
ocratic votes. They counted them again, and made 330 of
them, after that one had been put in. I wanted them counted
again, and they refused. Then the abolitionvotes were brought
forward, and there were three of them. The name of the can-
didate was Wm. Anthony. I observed there were four votes ;

they said they were not; and I said no more. I was sitting
straddle of the desk, partly, right behind Capt. Howland; the
board is three feet long, and one foot seven inches and three-
fourths wide. I was sitting there when this vote was handed
in by a man. This was after the whig votes had been counted
twice. The man handed it to Capt. Wilbur. He had the vote
up about one foot high when I saw it. Can’t swear whether it
was put into the box. I saw the vote pass by, right along to
the box in which the Wilbur votes were. I don’t know who
the man was who took up the vote.

After they had been voting awhile, Ephraim Gifford came
up. I challenged his vote. He said he was seventy and odd.
I told Capt. Howland he was not a voter, and was not seventy
years old. 1 told him that his son told me, not six weeks ago, that
he was not seventy years old till next spring. Capt. Howland
said, if the man said he was seventy, that was all he cared
about. He guessed he knew his age better than his son did.
I saw him vote, and he voted for Thomas K. Wilbur.

Isaac Tripp came forward to vote. His vote was challenged.
They made some talk about it. Mr. Packard said he was a
a voter, and then made this comparison : “If a man should go
to France, and stay there eight years with his family, if he
came back, and would say his intention was to come back
when he went away, he was a voter.” Upon the strength of
that, he voted. He voted for Wilbur. I saw his vote.

Daniel Tripp, also, was challenged. I saw him have a Wil-
bur vote in his hand, but did not see for whom he voted.
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Capt. Millard’s vote was also challenged. I did not see him
vote. There was a good deal of talk. I saw him up there in
the hopper. There was another Tripp whose vote was chal-
lenged. I know nothing more about Mr. Gifford’s right to vote
than what I have stated. I tried to talk with him about it, but
he would say nothing.

Upon cross-examination, the witness said : I don’t know that
there were more than three votes for Wm. Anthony. I did not
read his name on hut three votes. On those I did read his
name. 1 did not see what name there was on the vote that the
man of whom I spoke just now took up.

John Hawes Howland was called by the remonstrants. I re-
side in Dartmouth. Was present, at the election of representa-
tive on the 28th November last, at which Capt. Howland pre-
sided. Henry Packard, Esq,, Mr. Barker, and Capt. Howland,
were the selectmen. After the balloting was had and the box
turned, Capt. Howland and Mr. Barker assorted the votes; af-
ter they were assorted, Mr. Barker counted them.

Previous to counting, the Wilbur votes were put into the
box; the Potter votes were put into a hat,—I think all in one
hat, Mr. Barker began counting out of the box. It was de-
clared, by the presiding officer, that he counted 330 votes.
Then the votes in the hat were counted ; after, the votes were
taken up in the box and set back in the window. Mr. Barker
counted 326 votes for Potter.

Care was taken that all the votes might be spread out by the
teller, that there was none other but. the Potter votes in the hat.
I could see no other but Potter votes in the hat; I sat probably
two and a half feet from the hat. Some one said, “ The votes
are not counted right,” that is, the Potter votes. Mr. Barker,
in reply, said, “If there is any dissatisfaction, we will count
them again.” This was consented to by both the other select-
men. I believe the observation was, “Best to count them over
again.” They were then counted the second time. On the
second hundred, at the number 52, I heard Mr. Daniel How-
land say 53; Mr. Barker still called it 52. When he got
through with that count, he made it 327. Then Mr. Barker
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said, “I presume they are counted right,” or something like
that. I told him I was not satisfied with the counting. I told
him where he had made a mistake. Mr. Howland also told him
so. They then counted them again. Capt. Howland com-
menced counting them : he had got some way on in counting,
when he was interrupted by a Wilbur vote. Some one said,
“ There is a Wilbur vote among them.” Some one, I think
Mr. Barker, took the vote and passed it to Mr. Packard, and he
put it into the box on the window with the Wilbur votes. This
attracted ray attention toward the box, and I saw a vote lay
alongside the box. A man standing inside the desk previous
to the third count, said, “ Here is a vote that lays down side
the box,” and picked it up from the side of the box and asked,
“Where does it belong'?” He handed it to Mr. Packard,
and Mr. Packard put it into the box. Mr. Packard said,
it belongs in the box, and took it up and put it in the box.
I saw it was a Wilbur vote. At that time the box may
have been two-thirds full. I don’t know how full the box
was; I did not notice it particularly. The box is about
a foot long by eleven inches wide. It has a slide on the top.
The slide was not shut in over them. The box lay on the
board, and also on the window-seat. The ballot lay beside the
box. I saw it there before it was picked up. I saw the other
vole drop down into the box.

On the third count, the selectmen made 325 for Potter. They
declined counting them again. Then there was a proposition
to count the Wilbur votes again. They were counted again,
and made 330. The Potter votes were counted three times;
the Wilbur votes twice. I think I heard Capt. Howland’s de-
claration, that 26 and 4 are 30. I believe it was made at the
close of the first count of the Potter votes.

I saw the two votes that were taken out by the selectmen.
This was done at the sorting of the votes. When I saw the
two votes, they were taken up; they were in Mr. Barker's
hands. He said they had the appearance of being put in by
one person, and laid them down on one side. They were
doubled together in the middle. When I saw the three votes
in Mr Barker’s hand, he was spreading them out. He said,
also, there were three that had the appearance of being put in
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by one man, and he laid them aside. I never saw them after-
ward. I don’t know that they were counted, but heard them
say they put in two. They did not look to me, when I saw
them, as though they were put in by one person, because they
might have been doubled by the slide,—-I mean the two. I did
not form any idea about it.

I don’t know any thing about the right of Mr. Tripp to vote.
I know Ephraim Gifford. Heard him say he was seventy years
of age. The slide comes within about two inches of the top of
the box, and runs the whole length of it. The two and the
five votes were in his hand when I first saw them. Did not
see them taken up.

Upon cross-examination the witness says: I have lived in
Dartmouth twenty years ; am a shoemaker ; was within three
feet of the box. I did not know all the gentlemen who were
in the box that day. The man who took up the vote was a
middle-aged man, rather stocky, I should think. This was af-
ter they got through the voting. He was in the box. Mr.
Packard stood facing him. The vote lay in front of the
box. Mr. Packard stood at one end and the man at the other.
The box was between them, about equally distant. The man
spoke loud enough to be heard by those around him. He said,
“ Here is a vote; where does it belong V’ Mr. Packard must
have heard, because he replied, “ It belongs in the box,” and
took it up and put it in the box.

Ephraim Gifford said, at the town-house, he was 70 years of
age. I did not hear him say he was 70 and odd.

Benjamin Cummings was called by the remonstrants. I re-
side in Dartmouth. I was present at the election of represent-
ative on the 28th of November last. Was not present the
whole time; was there part of the time; heard but little that
was said. Was there part of the time while they were count-
ing, and part of the time while they were sorting the votes. 1
recollect there were two votes that Mr. Barker took up. lam
pretty positive. I don’t recollect what was said. I was not
present all the time ; and while I was, I was not paying atten-
tion. I saw two votes, the appearance was they were doubled.
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I am not able to say whether the edges were even or uneven.
Don’t know any thing about the right of the Tripps to vote.
The two votes were doubled in the middle. Saw the select-
men crowd the votes down in the box.

George Curry was called by the remonstrants, and testified
as follows ; I live in Dartmouth. As regards the counting or
sorting the votes, I don’t know any thing about it. I had a
conversation with Daniel Tripp, about his right of voting. I
asked him when he moved into New Bedford. He said in Feb-
ruary or March last. I asked him when he moved out to Dart-
mouth again. He said, “We moved about two months ago
I suppose meaning himself and his brother. I asked him if he
had not been living in Westport ever since he left NewBedford.
He said he had all the time, or most of the time, as near as I
can recollect about it. This was said in the voting-room. I
don’t know whether or not he voted. I heard Mr. Packard
say, I should think a week or ten days after the election, that
he moved into Rhode Island a week ago last August. He said
he moved back into Dartmouth on the third day of May last.
I heard him say that he voted ; he did not say who he voted
for. I think I saw Capt. Howland put his hand and press the
votes down.

On cross-examination the witness testified : I went to Mr.
Peckham’s house, to have this conversation with him. He was
not at home, and I went where he was. I went there for the
purpose, a week or ten days after the meeting. I did not dis-
close to him what I wanted to know for. Mr. David Howland
was with me ; there was no other gentleman present. He was
at work in Fall River. When he said he moved to Rhode Island
a year ago last August, he added, “ I worked in Fall River
a part of the time.” I put no question to him to know wheth-
er, [when] he went away, it was his intention to return. I saw
him a few days ago; he resides in Dartmouth now.

Abner R. Tucker called by the remonstrants. I reside in
Dartmouth. All that I know about this matter, is some con-
versation that I had with Leonard Millard, in December last.
He told me that he moved from Dartmouth into New Bedford
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the first winter month of the year before, and that he moved
from New Bedford to Dartmouth about the middle of the last
summer past. He told me that he should not have voted at

the last election if he had not thought that he had been a legal
voter. That is all that I know about it.

He declined to tell me who he voted for. and I don’t know.
He said he worked in New Bedford ; and his family was sick,
and it was inconvenient for him to be out there at Dartmouth,
and he moved them to New Bedford. I don t know whether
he left any thing behind him when he went away from Dart-
mouth.

I saw the moderator, Capt. Howland; he would receive the
votes on the slide, and would open the slide and press them
down.

I, Isaac Williams, of Dartmouth, in the county of Bristol,
aged fifty-one years, on oath depose and say. that I know Eph-
raim Gifford, of Dartmouth. I have known him about 20
years. About the first of October last past, I should think, he
told me that he was not sixty-eight years of age. He said, “I
am not sixty-eight years old till such a time.” I was thinking
it was about six months to that time, but I am not sure.

I saw Isaac Tripp on the day of the election, 28th of Novem-
ber last past. I heard it said that he had voted, and I asked
him if he had voted. His answer was, “ Had I voted on your
side, you would not have asked me the question.” I voted for
William Potter. I said to him, “Tripp, 1 wonder at your vot-
ing when you know that you are not a voter in this town.—
You know that you resided in New Bedford at the time when
you ought to have resided here, to have been a voter here.” I
believe all the answer was, that he had worked in Dartmouth
since. There was nothing more said, that I remember.”

I. Question by T. D. Eliot, Counsel, s'c.
Do you remember if anything was said about his choosing to

vote ?

DEPOSITIONS TAKEN BY REMONSTRANTS.
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[T. G. Coffin objects to this question because, in his appre-
hension, the question which elicited the answer was directly-
leading, having used, by way of interrogatory to the witness,
the language of the answer.]

Answer.—l think he said, “ Because he was a mind to
The witness, being cross-examined, says: I am a shoe-

maker. I cannot tell who was present when I had the conver-
sation with Tripp above related. They were all around us,
thick as bees. This was at the last election. I had known
the said Tripp about two years. When I first knew him he
lived in old Howland’s house in Dartmouth, about a mile
from me. Ido not know where Tripp lived on the first of
May, only what they told me. Oliver Seabury told me that
he lived in New Bedford. He told me this on town-meeting
day, at the time his vote was challenged. I heard his vote
challenged. I was at the door at the time.

January 27th, 1843. Then subscribed andBristol,
sworn to. Before us.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace.

I, Isaac Reed, of Dartmouth, in the county of Bristol, aged
seventy-nine years, on oath depose and say, that I know
George W. Peckham, who resided in said Dartmouth, in the
month of November last past. He told me that he moved into
said Dartmouth on the third day of May last past. He moved
from the state of Rhode Island; from the town of Tiverton, as
he told me. I know the house in Tiverton from which he
moved, when he came to said Dartmouth ; it was Mr. Harris’
house. He told me that he moved from that house. He had
a wife and one child—they moved to Dartmouth with him.
He told me that the reason he moved to Dartmouth was, be-
cause these were hard times, and he could not get work where he

ISAAC WILLIAMS.
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lived. He said he thought he should go back in the fall past,
or the spring.

I saw Daniel Tripp vote for representative, on the twenty-
eighth day of November last, the day of the last election. He
voted for Thomas K. Wilbur. Ido not know when he moved
into Dartmouth. But I heard him telling some persons that he
moved from Dartmouth in March last. He said he moved to
New Bedford, and that he lived in New Bedford till about two
months before the election, when he moved to Westport.
Since that time, he said he had worked some in Dartmouth.
He said he had a mother and a brother—l do not know that
he said he had any other family. He said he considered it his
home with his mother. He said that his mother and brother
had moved to New Bedford at the time he did. I think he
said that his mother had died in New Bedford.

I saw Ephraim Gilford vote at the election, on the twenty-
eighth day of November last. He voted for Thomas K. Wil-
bur.

The witness being cross-examined by T. G. Coffin Esq.
says : I reside in the town of Dartmouth, my occupation is
farming and teaming. The conversation I had with Peckham,
above related, was had in mowing time last, I think. Said
Peckham was working for me. I think William Peckham was
present.

I cannot tell what time of the day Daniel Tripp voted. I
cannot give any correct answer as to what period of the meet-
ing he voted ; but I think likely it was in the after-part of the
day. I stood on the front seat, front of the box where the
selectmen were sitting when he voted. No one was between
me and him. There might have been some on the floor but no
one up. The place of voting is higher than the floor, and the
seat I stood on is higher. The place of voting was from six
to ten feet from me. I saw his vote; it was plain to be discov-
ered. I think I read the vote, it was plain in sight. I think I
read it because I saw it. There was a middle letter in it. I
think he had the conversation above related, with Thomas
Altny. It was in the Town House, after he had voted. I was
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standing so near to them that I think I touched both of them.
It was in a crowd—there was some noise.

Bristol, ss. January 27, 1843. Then subscribed and sworn
to before us.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace

I, Lemuel Mosher, of Dartmouth, in the county of Bristol,
aged thirty-six years, on oath depose and say ; that I know
George W. Peckham. I saw him vote for representative on
the 28th of November last in Dartmouth. His vote was chal-
lenged, I believe. I saw “K. Wilbur” on his vote. I did not
see any more of it. His thumb covered a part of the vote. I
saw the selectmen when they sorted and counted the votes. I
was within, perhaps, three feet of the votes.

1. Question by the counsel for the Remonstrants.—If you saw
any votes rejected by the selectmen, state all you saw done,
and heard said.

[Objected to by T. G. Coffin, as relating to matter not con
tained in the specifications.]

Answer. —There were two votes that the selectmen took up,
and said, “ These two votes were put in together.” They
then, at that time, laid them aside. lam not certain whether
it was two votes, or three, at first. Then they sorted on for a
while, and then took up three votes, and stated that they
thought those three were put in together. These three votes
were laid aside, with the other two votes. They finished sort-
ing the votes, and then took up these five votes, and talked
about them, and what they should do with them. They con-
cluded that they were put in, the two by one man, and the
three by one man. And then they concluded to take one vote
out of each bunch, and count and put in with the other votes.
They did so. The votes that were rejected were for William
Potter; there were three rejected. When the three votes were

ISAAC REED.
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taken up by the selectmen, they were not folded together, but
were in a fair form, in this way. (See the annexed papers
marked A. B. G.) [*] This was the form when I saw them.
Wm. Barker,one of the selectmen, had them in his hand at that
time. The two votes were together in this way. (See the an-
nexed papers marked D. and E.) [*] These votes were for Wil-
liam Potter. All five of the votes were for William Potter. I
did not see the votes till after the selectmen had taken them up.

I saw James M. Tripp vote. He voted for Thomas K. Wil-
bur. He worked at that time in Westport, and Ido not know
but he lived there. He stayed there. He was at work for George
Gifford. He was a wheelwright. He had no family. I saw
him at work at George Gifford’s, about three weeks ago. He
worked at Dartmouth, at Smith’s mills, the latter part of 1841,
and the fore part of 1842. He left there, I think, about four
months ago. I have heard it said he belonged to Fairhaven.
He was not a Dartmouth man. He carried on the business
himself, at Smith’s mills. James M. Tripp’s vote was chal-
lenged.

I saw one of the Tripps, Daniel or Isaac, vote. They are
twins. I can tell which is which when I see them together.
He voted for Thomas K. Wilbur. His vote was challenged.

Bristol, ss., January 27th, 1843. Then the above-named
deponent, Lemuel Mosher, was duly cautioned, examined and
sworn, to the truth of the above deposition by him subscribed.

Before us.
EZRA BASSETT,
OLIVER PRESCOTT

Justices of the Peace.

Lemuel Mosher recalled and examined on the part of T. D.
Eliot, Esq. testifies and says : that on Tuesday last 1 saw
Phebe Gifford, and talked with her about her age, and her
husband’s. She said she called her age 66 last December, and

[* See Manuscript.]

LEMUEL MOSHER.
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that her husband’s age, she had always called it, since she was
married, two years and from May to December over herself.
She told me last night that she called her husband's age 68
next May. I have known Ephraim Gifford 15 years or more.
I should think his reputation for truth amongst his neighbors
rather bad.

The witness being cross-examined says,—I am a constable
in Dartmouth. I did not leave home for the purpose, but was
going within about a mile of said Phebe Gifford, and from
there went on purpose to interrogate her as to her husband’s
age. The second time, I went for the purpose of summoning
her here as a witness. The first time, I went to see her by
request of Mr. Henry S. Packard.

Bristol, ss. January 27, 1843. Subscribed and sworn to
before us.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace.

1, Joseph Gifford, of Dartmouth, in the county of Bristol,
aged 65 years, on oath depose and say, that I have known
Ephraim Gilford 40 years or more. His reputation amongst
his neighbors for truth I should think rather bad.

1. Question by Timothy G. Coffin. Is this a family failing
in respect to his family connexions?

Answer. There is a number of his family that I have never
heard any thing against.

2. Question. Are you a connexion of Ephraim Gifford’s?
Answer. lam a distant connexion.

JOSEPH GIFFORD.

Bristol, ss. January 27, 1843. Subscribed and sworn to,
before us.

EZRA BASSETT
OLIVER PRESCOTT,

Justices of the Peace.

LEMUEL MOSHER.
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I, Franklin P. Seabury, of New Bedford, in the county of
Bristol, on oath depose and say—

Do you know Daniel Tripp and Isaac Tripp ? Have they
lately lived in New Bedford? When did they live here?
When did they move from New Bedford? State all you know
about it. And how you obtained your knowledge.

Answer. Ido know Daniel Tripp and Isaac Tripp, I have
been acquainted with them these ten years. They lived in
New Bedford from February last to July last. They were
living in New Bedford on the 18th day of July last. I think
they moved into New Bedford in January last. They and
their mother lived together. They hired the house—they had
supported their mother for some years. They moved from
New Bedford some time after the month of July last. Their
mother died about the first of August, and they moved after
her death. 1 knew about them and the family intimately.
They used to be at my house every day. They used to work
for my father-in-law a great deal, and my children used fre-
quently to be at their house. They lived on the same street,
and very near me. I moved to the house where I now live, on
the 20th of July last; and about two weeks after that, as near
as I can now recollect, Isaac Tripp told me that his mother
was dead. How long after that they moved, 1 cannot say. I
can state positively that they lived in New Bedford from
February last to the 20th of July last, when I moved.

Bristol, ss. January 28, 1843. Subscribed and sworn to,
before us.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace.

Pele g Slocum, of Dartmouth, in the county ofBristol, aged
77> on oath testify and say : that 1 have known Ephraim Gif-
foid between 30 and 40 years, and his general reputation

F. P. SEABURY.
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among neighbors for truth is bad. I am one of the remon-
strants.

Bristol, ss. January 27, 1843. Subscribed and sworn to,
by the said Peleg Slocum, before us.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace.

We the subscribers hereby certify that the annexed deposi-
tions of Isaac Williams, Isaac Reed, Lemuel Mosher, Joseph
Gifford, and Peleg Slocum and Franklin P. Seabury, were
taken at the request of Daniel Howland Jr. acting for the
remonstrants, in the case of Thomas K. Wilbur, the sitting
member from Dartmouth ; that due notice was given to Timo-
thy G. Coffin Esq., counsel for the said sitting member, who
was present at the taking of all said depositions, except that of
Franklin P. Seabury, whose deposition, by the consent of the
parties, was taken by us in the absence of both parties; that
the said depositions were reduced to writing by us, and were
subscribed and sworn to by the respective deponents.

EZRA BASSETT,
OLIVER PRESCOTT,

Justices of the Peace.

William Barker was the first witness called by the sitting
member, and testified as follows : lam one of the selectmen
of Dartmouth; was present at the meeting for choice of
representative on the 28th of November last.

In assorting the votes, perhaps we had assorted one third of
them, when I discovered three votes connected very closely
together. I can show the committee the form of them. [Here
the witness described to the committee the manner in which they
were doubled.] They had the appearance of two votes when

PELEG SLOCUM.
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I first took them up. 1 look them up to look for the name on
the vote. The first one was for Mr. Potter. 1 took that one
off. I then looked at that remaining in my hands to see the
name. Not seeing it very plain, 1 turned it over. 1 then sus-
pected there were two votes. They stuck together, and I used
considerable “sucking” with my fingers, in order to get them
apart. The corner of the whole was doubled over. 1 hey
were all for William Potter. I showed them to the other select-
men. Mr. Packard took them, and laid them out on the board
for future consideration.

We proceeded on, and directly I discovered two votes. They
were twice doubled. [Here witness showed to the committee
the mode in which they were doubled.] When the other ones
were separated, one of the selectmen said : “if you find any
others, hold them up so that people can see them.” When I
found them, I held them up, and said, “what do you say to
them'?” Mr. Daniel Howland said “itis a rascally piece of
work.” I then said, speaking to the other selectmen, what
shall Ido with them? Mr. Daniel Howland said, “do what
you have a mind to with them.” They were then laid on the
board with the other three. I examined to see for whom they
were, and they were all for Mr Potter.

We went on to finish sorting the votes. As we sorted them,
Mr. Wilbur’s were put into a ballot-box, and Mr. Potter’s into
a hat, and the three scattering votes into another hat. We
then turned the Wilbur votes out of the box on to the board.

We took the three votes, when we had done sorting, and
before we commenced counting, and put one of them into the
hat-—and the two votes, and put in one of them. Then we
turned the votes out of the box on to the table, and pro-
ceeded to count. Mr. Daniel Howland interrupted us very
much in counting. Mr. Wanton Howland said, “ you count
and count loud, and I’ll look over you.” I counted so, and
when I counted 141 or 2, or something like that, Mr. Daniel
Howland would say 43; and others seemed to interfere very
much. When I had got through with counting Mr. Wilbur’s
votes, the number was given to Mr. Packard, the town clerk,
and he took them down.
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We then proceeded on to count with Mr. Potter’s votes.
When we had got through with counting the Potter votes,
there was considerable excitement. Mr. Daniel Howland and
others said they were not counted right, and I told them, for
their gratification, I would count them again. We undertook
to count, and they appeared to try to disturb us. We counted
Mr. Potter’s votes, and the second time I think the count came
out different from what it did the first. After we had got
through the second time, they seemed dissatisfied. I think
we made it one more on the second time than it was on the
first—the Potter votes.

They seemed then to be dissatisfied, and Captain Wanton
Howland said, “ I will count them now.” He counted about
40 votes, and some one said “ there is a vote for Mr. Wilbur.”
I reached down into the pile of Potter votes that Capt. How-
land was counting from, and took the vote up and passed it to
Mr. Packard, and he put it into the box with Wilbur’s votes.
Capt. Wanton Howland then says, “I can’t count them, you
try and count them over again.”

I began and put them all together, and counted the
whole of them over again. They came out one short of the
first time counting, so that if the first was 126, the last was
125. The clerk recorded the last count; lam not able to state
the number. There were three abolition votes.

We then counted over Mr. Wilbur’s votes again. It agreed
with the first count. I can’t recollect how many ; Mr. Packard
took them down.

I sat one side of the board and Mr. Packard the other.
Mr. Packard did not take a vote, at any time, to my knowledge,
from any body’s hand and put it in the box, except from the
selectmen. I should think a person might have spoken to Mr.
Packard and I not have heard him. I paid no attention while
I was counting. When I handed the vote to Mr. Packard, I
don’t know whether he put it in or whether it fell outside the
box.

Upon cross-examination, the witness testified : I did not
see any person deposit on the slide of the ballot-box more than
one vote. I did not see any one put into the ballot-box any
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thing which made it necessary that I should examine him on
the spot, because I had the check-list and Capt. Howland had
the box. I saw something which called my attention to the
fact, that it was attempted to put in more than one vote. I
saw Mr. Howland when he spoke to Peleg Slocumb : he said to

him, says he, “ you are too old a man to put in so many votes.”
He had five or six in his hand. He went to the box, and Capt.
Howland pressed his hand between the votes and the box, and
prevented him from voting. 1 saw nothing else of the same
kind. I don’t know whether Mr. Slocumb voted afterward
or not.

I rejected the two votes because they were folded in such a
way that it appeared that they were put in by one man. I
made my determination solely on their appearance. I decided
on the three votes on the same evidence; have no particular
knowledge of the course pursued by Capt. Howland in pressing
down the votes. It appeared to me that Daniel Howland and
others tried to prevent our counting. He was not called to
order by any of the selectmen. He seemed to talk a good deal,
and it had the effect to prevent our counting the votes.

From the appearance of the votes that were laid aside, I had
no doubt, and have none now, that they were put in together.
Mr. Peleg Slocum, who attempted to put in the lot of votes, is
the one who testified against Mr. Gifford.

Wanton Howland, introduced by the sitting member, testified
as follows : I was one of the selectmen of Dartmouth on the
28th November, 1842. I was present at the election of repre-
sentative on that day. We met at 6 o’clock; the poll was
open soon afterward. I held the box and received the votes.
I requested Mr. Slocumb, a whig, to come in to help check the
list. I requested them to come forward with their votes and to
bring them open and put them into the box. They appeared
to be rather in a hurry for voting. The box had a slide, and
when a man came up, if his name was called by the man who
made the check, he deposited the vote in the box; when his
name was not called, I shut the slide, and he laid his vote on
the slide till the selectman said “ check.” I should think six
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or seven eighths of them put their votes directly into the box.
I think the poll was kept open four hours ; no vote was taken
on closing the polls ; no one objected when the poll was closed.
The box was turned somewhere between two and three o’clock.
The table was the same as described. One end of the board
that made the table was on a box, by which it was raised above
the level of the window stool about eighteen inches.

We took all the votes from the box and put them on the
table. They were all put together promiscuously. Mr. Slocum
then left the box. He was the whig that I called in ; we had
no more use for him ; we commenced sorting the votes, all three
of us. Mr. Packard and myself were on the east side of the
table, and Mr. Barker on the left side. 1 took the box and sat
it up on the right of me, and one of the other selectmen took a
hat. I passed Mr. Potter's votes to Mr. Packard, and he passed
Mr. Wilbur’s votes to me.

In sorting the votes, we found six written votes among the
others, and I knew two of them to be Wilbur’s votes, for I
wrote them myself; the other four I concluded then were scat-
tering votes. On examining them, however, I found one of
them to be for Mr. Potter, and three for Mr. Anthony ; and
when we were assorting the votes, Mr. Barker held up a parcel
of votes—very square—and says to me, “ what shall be done
with these votes ?” He laid them down by themselves. He
still continued to count, and soon took up another bunch of
votes, and says, l: here is another bunch of votes stuck togeth-
er. I observed to him it was best to put them with the others
till we got through. We went on and finished sorting the
votes.

The next thing was, what disposition shall be made of these
two bunches ot votes'? My first impression was, that we should
throw them all one side; but Mr. Packard said it was best to
put in one from each, after satisfying ourselves that they were
put in by one man, and to that all agreed.

I was satisfied then, and am now, that each parcel was putin by one man. Have not any doubt of it any more than if Ihad seen them. They were all for Potter; the two votes werefaced together. There was only one vote in the whole that the



1843.] 21HOUSE—No. 20.

name was visible on ; that was the first one in the parcel of
three, the two under ones in parcel three, and the two others,
were each faced together. They were so put together that
they could not possibly have got together in the box. The
names were facing inwards on the two under ones of the parcel
three, and the corners of three were turned down. The two
votes were doubled in the middle and no name to be seen when
Mr. Barker passed them to me. Mr Barker examined them
before I took them.

When we commenced counting the votes, we threw three of
those votes away, and put two of them into the hat with Mr.
Potter’s votes. Mr. Barker counted all the votes and looked
over as he counted. He made for Wilbur 330, for Potter 326,
and 3 scattering, on the first count. Some one thought, as the
vote was so close, it was best to count again. Mr. Barker
commenced counting again. I think it must have been the
Potter votes he was counting. He had got to near 100, when
Daniel Howland interrupted and said it was wrong. Mr. Bar-
ker kept on, and he made 32/ that time. As the two counts
did not agree, I commenced counting and went on till I got
toward 100. Some one said, “ there is one of Wilbur’s votes
in that heap among Potter’s.” I saw there was ; Mr. Barker
took it and handed it to Mr. Packard. I told him to put it with
the Wilbur votes, and he did so. I stopped counting, and re-
quested Mr. Barker to count and to turn every vote face up,
that I might see it. He did so, and there were 325 votes. That
satisfied me that the first count was correct, including the Wil-bur vote. We laid the Potter votes one side, and took the box
of Wilbur votes and commenced counting them a second time •
Mr. Barker speaking loud and putting the votes face upwardsat my request; and we found the number 330 votes, same asthe first count.

The vote was then declared by Mr. Packard. I did say “26and 4 are 30.” I then supposed that the 4 were scattering
votes. I did not hear any thing said about a Wilbur vote onthe table. 1 know James Hawes Howland. I have knownhim 15 or 20 years.

Mr. Peleg Slocumb, a man 70 or 80 years of age, came up to
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vote, and I handed the box over to him as usual. I said, “ Mr.
Slocumb, you have got more than one vote.” I took hold of
his hand to prevent his putting them all in, and three went on
to the floor and one into the box. I cannot say whether he had
mittens on or not. I did not see any other case of fraud that
day; and I don’t mean to say this was fraud.

The governor votes, on the 14th. we had to crowd down;
but the representative votes, on the 28th, were small; it was
not more than one-third full; the box is from 20 to 24 inches
by 10 or 12 inches. The slide is within about half an inch of
the top. The box held all the votes on the 14th.

Henry S. Packard was calle
one of the selectmen of the tov
clerk, and was so on the 28th
more than one third of the list,

Iby the sitting member: lam
r n of Dartmouth, and also town
November last. I took a little
to check the names. Mr. Bar-

ker took a part, and Mr. Slocumb a part. Capt. Howland held
the box. Capt. Howland would say, Gentlemen, you must
open your votes.” While they were putting in their votes he
would say so, and they would open them. My attention was
most of the time on the check-list.

I heard some one,—indeed, several voices at the same time,—

saying, “ That man has got more than one vote.” I looked
up, and Peleg Slocumb was in the act of voting. I saw Capt.
Howland making a motion with his hand, and the votes were
flying out of Slocumb’s hand. There was then a shout in the
meeting

Mr. Barker spoke, as they were sorting the votes, and said
“ Here are three votes that I believe come in together.” Capt.
Howland said, “ Better lay them away till we get through
sorting.” As he held them up, all three were a little parted,
slipped by on one end. I said, “ Mr. Barker, if you find any
more votes so, you ought to be particular to hold them up, and
show them just as they are.” One corner was a little turned
up as he laid them on the table; I could not see it in his hand.
Mr. Barker then held up two more; they were doubled togeth-
er, and appeared with a corner turned up straight, and appear-
ed as if they had been doubled down.
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The three Anthony votes were put into a hat; there were but
three put into the hat. I know there were but three put into
the hat. It would be very inconvenient for any body else to
have got to the hat. The votes must have gone through my
hands to get into that hat.

We counted the Wilbur votes; there was 330. I sat them
down on a piece of paper. We counted 326 for Mr. Potter.
Finding they came so near, it was suggested that we count
again. They went on and counted again. The next count
they made 327. Not coming out as it had before, it was con-
cluded to count again. Wm. Barker counted them all, and
Capt. Howland looked over. The votes were laid face up-
wards, so as persons could see them. Capt. Howland said,
“Let me count.” He counted a short time, when some one
said, “ There is a Wilbur vote.” I think it was some one not
a selectman who said so. Mr. Barker handed the vote to me,
and I put it into the box, with the other Wilbur votes. Capt.
Howland said, “You must count, I can’t, they make so much
noise,” or something like that.

Mr. Barker then commenced counting, and was very partic-
ular. The observation passed between them, “We will be
very particular this time.” They were all taken separately,
and counted slowly. When the count was finished, we made
325. The Wilbur votes were counted, and counted very par-
ticular, again. They came out 330, same as before.

I don't recollect any thing about taking up a vote beside the
box. If I had, I think I should have recollected it. I did not
put in more than one vote into the box with the Wilbur votes ■
that was the Wilbur vote taken from Potter’s pile. I saw no
votes touched by any one but the selectmen. They might, if
they had reached over a great way, but I saw no one. After
the counting. I put the figures together, found there was a
choice, and declared Mr. Wilbur elected. The whole number
were added together after the last count. We took that as cor-
rect.

I know Ephraim Gifford. He voted that day. His vote was
challenged, on the ground of his not having paid a tax assessed
within the last two years. His vote was received on the
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ground of his being over 70 years of age. We had no evi-
dence, only his word. His evidence was that he was 70 and
odd. We did not tax him in the spring, on the ground of his
being 70. I know his oldest son ; his name is Peleg Gifford.
I have the record of the birth of Ephraim Gifford. Peleg Gif-
ford, son of Ephraim Gifford and Phoebe his wife, was born
July 4th, 1797. The ages of the. rest of the family are on the
record. Phoebe Peabody, daughter of Daniel Peabody, was
born Dec. 6th, 1774, and is now the wife of Ephraim Gifford.

I know Daniel Tripp. He told me before town-meeting, and
on town-meeting day, that he resided in Dartmouth. I have
known him quite a number of years in Dartmouth. He has
been taxed in that town. He was returned to us by the col-
lector as having paid his fax in 1841. He was taxed in 1842.

1 know Isaac Tripp. He has resided along with his brother
generally, in Dartmouth. He was returned by the collector in
1841, as having paid his tax. He was taxed in 1842. He has
not paid that tax. I don’t know that he has been called upon
for his tax by the collector.

I know Leonard Millard. His residence has been in Dart-
mouth for a number of years. He was returned to us in 1841
as having paid his 1841 tax. He was not taxed in 1842. I
believe there is no tax on the book against him for 1842. I
have never known him to change his domicil till last spring.
Last May we found him out of town, and so we did not tax
him.

I have known George Peckham a good many years. He has
always lived in Dartmouth, excepting this last year. He
moved to Fall River, as I understood at the time he went away.
He returned, and we taxed him this year. He was returned to
us as having paid his 1841 tax
has paid it.

He was taxed this year, and

Upon cross-examination the
description of the votes as they
observed that, “ We will take

witness testified : I give my
appeared to me at the time. I
two and throw away three

votes.” I did this on the ground that every person was enti-
tled to one vote, and was satisfied from their appearance, that
they were put in by one man.



1843.] 25HOUSE—No. 20.

I knew of the law that requires ballots to be taken open and
unfolded. I declared the votes. I think it stood 329 necessary
to a choice. Thomas K. Wilbur has, 330, and is chosen. I
announced 325 for Mr. Potter. I endeavored to be very active
in counting. I counted the checks. There were seven more
votes than what there were names checked on the list, as the
votes were declared.

Daniel Tripp called by the sitting member. I live in Dart-
mouth. I went to live there when I was 10 or 12 years old.
I shall be 26 in June next. I have never voted in any other
town than Dartmouth. After my father lived in that town, I
made it my home along with my father, till I went to sea on a
voyage. That was before I was 21. During that time my
father removed out into Westport one year. This was before
I went to sea. I was gone to sea twenty months. I was about
21 years of age when I went away. When I returned I kept
house with mother in Dartmouth. We staid there till last
spring. We then went to New Bedford, for the purpose of
work, and my mother chose to go with us. My mother resided
there about seven months, and then died there; then I went
back to Dartmouth. At the time I went to New Bedford, it
was my intention to go back to Dartmouth. I never voted in
New Bedford. I was not taxed there that I know of, and paid
no tax there. My mother was sick when she came over to
New Bedford, so that she could not sit up but little. She was
attended by Dr. Bartlett. We lived in various places in Dart-
mouth. Dr. Ladd was living in Westport, near the line, at the
time.

On cross-examination the witness testified ; I considered
where my mother lived my home. Had no other home. We
hired the house, and she lived with us. We paid part of the
expenses of supporting my mother. We lived at number 255
Middle street, New Bedford. My brother and I hired the house
last spring. We hired it in February. We carried our moth-
ers furniture with us; had a house of our own. My brother
worked on the wharf a part of the time.

The first week after my mother’s death, we went to Oliver
4
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Reed’s, in Dartmouth ; staid there two or three weeks. After
that I went to Westport to work, near the line; worked at
farming. I staid at Westport most of the winter—did not carry-
all my clothes—left some of them in Dartmouth. I went home
frequently. I came into Dartmouth the Sunday before the
election. I attended the first town meeting and voted. I was
over there a week before the meeting. They told me there was
to be a meeting, and I went there the Sunday before, and voted
on Monday. After the election, I went back to Westport and
worked there. I don’t know whether, if mother had lived, I
should have staid at New Bedford. It was our intention, for
some time before she died, to move back to Dartmouth, but she
was so unwell we could not move her.

I paid my last tax in Dartmouth in 1841. I was at Oliver
Reed’s before I went to Westport—staid there about two or
three weeks. I left some of my clothes there. I have been at
no other place but Westport since the election ; found my clothes
there when I returned. I left there about two weeks ago. I
left Dartmouth because we supposed we should get more work.
At the time when I went away, I intended to go back. I cal-
culated to come back in the fall, but in the fall mother was so
sick we could not get back. We hired our house for a quarter

■engaged it only for a quarter.

Isaac Tripp called by the remonstrants. I went to New
Bedford with the intention to take care of my mother. My
sister thought she would have more work herself by moving to
New Bedford. 1 can’t tell exactly the month when I went to
New Bedford; it was some time before the 25th of March. I
had no purpose of gaining a residence in New Bedford, or of
losing mine which I had gained in Dartmouth.

I returned soon after my mother died. My business turned
so tljat I gave up, and returned and sailed out of Dartmouth a
coasting. Somewhere about August or September 1 removed
back. About a week after my mother died I removed back. I
have the time set down, but have not it here. I intended to
come back before my mother died, but she was so unwell we
could not move her. As soon as we found that business was
so dull that we could not get employment, we determined to
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go back as soon as we could. I intended, when I left Dart
mouth, to return at some future period.

I should have gone back to Dartmouth after my mother died,
if I could have got work in New Bedford. My intention was
to make Dartmouth my residence. I never voted any where
but in Dartmouth, and was never taxed any where else. The
greater part of the time that my mother was in New Bedford,
I sailed out of Dartmouth.

I lived in Dartmouth somewhere about two months before
my mother died. I lived in New Bedford a week or two over
seven months. If she had been well enough to have been
removed, I should have removed her. I worked in New Bed-
ford somewhere about ten months, not more than that. It was
about seven months from the time I went to New Bedford till
mother died.

Upon cross-examination the witness said ; My view was in
voting, that I had a right to vote there ; I was taxed there. No
one has spoken to me on that account. I had gained a resi-
dence there, and lived there, and belonged there. I voted
because I paid a tax in 1841, and lived there. I knew, when
I voted in Dartmouth, that I was taxed in 1842, because the
man I worked for said he thought he saw it on the tax book.
I took the house in New Bedford for three months. We did
not retain any house in Dartmouth. Not a great while after-
wards, I had an understanding with the landlord that 1 should
have the same house in Dartmouth when we came back. 1
had not then found that I should have work enough in New
Bedford.

James M. Tripp, called by sitting member. lam at work
in Westport, call my home in Dartmouth. I went to Dart-
mouth the 24th day of June, 1841, from Fairhaven. I went
to Jonathan Collins—am a carriage-maker. I went to West-
port to work the 27th day of Sept. 1842. When I went there,
I went with the intention of returning. 1 left some of my
clothes there. I left stock and work partly finished, and some
tools, which 1 calculated to go back and finish.

The man where I am at work said, “ I want you to come
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over and work for me.” He came two or three times. Says he,
“ I may have work two months, perhaps three.” I have been
at work there ever since. The prospect now is, that I shall
have work not more than two or three weeks longer. Am at
work for G. H. Gifford, in Westport.

On cross-examination, the witness testified : I paid my last
tax in Dartmouth, in 1842. I paid a tax in Fairhaven, in
1840 : in 1841 I was not taxed any where.

When I went to work for Mr. Gifford, I calculated to return
somewhere about February, so as to get my work done by
spring. My intention when I came to Dartmouth was to make
that my residence. I took a shop there—have not given it up.
Another man occupies it now; he pays the rent. The rent
was .812 00 a year. Nothing was said about the payment of
it. When I left, I left tools, and I left stock, and I left work
that was not finished. Mr. Collins, the man with whom I
boarded, took the things out, and took care of them. I was in
Westport the first election. [ did not attend the town meeting
there. The first town meeting, I did not care any thing about it.
The second. I did and went. The first day it stormed, and I
did not go. I went to Dartmouth the day of the election, and
returned the same day. Have been in Westport ever since.
I was at the town house at the meeting in Westport, staid
there half an hour. I had votes in my hand, and a man came
along and took two of them. I did not distribute votes. I did
not vote in Westport on the first election.

Jonathan Collins, called by sitting member. I reside in
Dartmouth. Mr. James M. Tripp came to board with me the
24th of June 1841. He boarded with me till 27th or 30th Sep-
tember, 1842. llien he engaged to go to Westport to work for
Geo. Gifford. After he had engaged to go away, I told him I
was souy, and hoped he would stay. Ho said that the shop
he worked in was hardly suitable to work in during the win-
ter ; he should go and stay with Mr. Gifford during the winter,
and then probably come back again. I then asked him if he
would come back again, if I would furnish him a shop, and he
said he would. I told him that I thought I should furnish him
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a shop. After he went away, and another person engaged the
shop, I took charge of what tools he left there. He left some
wheels partly made, and some stock. He left some clothes at
my house; some are there yet.

When 1 came home from town meeting, I was asked whether
Tripp lived at my house. I said I did not know what he con-
sidered. W hen 1 got home, I found Tripp had been in and
taken one pair of pantaloons, and left the other on the bed, and
my wife says “ Tripp is coming back again.” When he went
away, I calculated he would come back. On cross-examina-
tion the witness said : I had a conversation with Capt. Daniel
Tucker. Never had any conversation with Daniel Howland.
All that I know was about his residence, the contract made
between him and me about his coming back. He said, if I
would furnish him with a shop, he would come back, and I
said I would. I consider myself bound now to furnish him
with a shop, if he comes back in the spring. I saw him at
town meeting, but did not say much to him. Have had no
correspondence with him, and know nothing about his return-
ing, any further than the contract made when he went away.

Leonard Millard introduced
in Dartmouth. I moved from
the middle or last of last July,
haps forty years previous to g
work in New Bedford, and my
venient to come home nights.

by the sitting member. I reside
New Bedford somewhere about
I had resided in Dartmouth, per-
oing to New Bedford. 1 was at
wife was sick, and it was incon-

I moved from Dartmouth to
New Bedford about the first of December, 1841, calculating toreturn m the spring, if the health of my family would allowof it. I had worked in New Bedford about six weeks before Imoved. I did not calculate to remain there, but had a sickchild, and my wife was unable to take care of it. I movedfrom New Bedford about the middle of last summer. I left apart of my furniture, all that we could make out without, andonly carried enough to keep along with at New Bedford.Have some land in Dartmouth—have a father there. WhenI went back, I moved to a place about a mile from where Ilived formerly. I had a contract with the owner, when I went
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away, to leave my furniture there. I voted in Dartmouth in
1841—never voted in New Bedford ; never offered to vote there.
I lived in Fairhaven in 1836, and voted there; never voted in
any otherplace, but Dartmouth. I paid a tax in New Bedford
in 1842; was there when the tax was assessed, and they as-
sesssed me. I was not at the first town meeting in Dartmouth.
The foreman where I worked said he should rather I would not
goto the meeting on the first day, because he was in a hurry.

On cross-examination the witness testified : I told Mr. Gif-
ford I did not know whether I had lost my residence or not.
I had spoken to the foreman about going to former meeting
and he was not willing. I said I should not go on account of
our hurry. My intention is always to vote when I have the
privilege to vote if I can conveniently attend. I should rather
not tell who I voted for if you can conveniently get along
without it. lam better acquainted with Mr. Potter than with
Mr. Wilbur. The former is a good man. I did not know,
when I went away, whether I should come back in three
months or six. I should have come back in a month if my
wife had been well enough. I could live cheaper in Dartmouth
than I could in New Bedford.

Boston, Jan’y 21, 1843.

It is agreed that the testimony to be taken by deposition in
the matter of the contested election for the town of Dartmouth,
may be taken before Justices Bassett and Prescott, of New
Bedford, at any time before Sunday the twenty-ninth instant;
notice to be given to Mr. Coffin, for the sitting member, and to
Daniel Howland Jr. for the remonstrants.

GEORGE T. CURTIS,
For the Remonstrants.

TIMOTHY G. COFFIN
For the Member.
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I, George Peckham, of Dartmouth, in the county of Bristol,
aged thirty-two years, on oath depose and say: that I was
born in said Dartmouth. I left Dartmouth somewhere about
the lirst of August, 1841. I cannot tell exactly. I went to
Fall River to work on stone. 1 cut stone. I returned to Dart-
mouth on the third day of May last. I could not get a tene-
ment in the town of Fall River, where I wanted to, and so I
got one in the edge of Tiverton. I worked in Massachusetts.
I took no part in town meeting or in any town business in
Tiverton. When I left Dartmouth, I calculated to come back
again to Dartmouth, That was my intention, undoubtedly.
I do not know that 1 have ever told Isaac Reed that it was my
intention to go back again to Tiverton. The first house I oc-
cupied in Tiverton was but a little way over the state line.
The second house was from three quarters of a mile to a mile
over the line. I never paid a tax in Tiverton. There was no
tax assessed against me in Tiverton.

The witness being cross-examined says ; I lived in Dart-
mouth, in William Reed’s house, in that part of Dartmouth
which is called by some folks negro-town—andby some others,
Hardscrabble, and some folks call it other names. I had a
wife and one child when I moved to Tiverton. They came a
few days after I moved. I lived in Tiverton from about the
first of August, 1841, to third of May, 1842. I lived in three
different houses in Tiverton during that time. The third
house I occupied, was between the other two. The owner’s
name was William Harrison. I returned, when I did return,
because I got ready to come back. I worked some part of the
time in Tiverton, but most of the time in Fall River. I voted
at the last election of representative in Dartmouth.

1. Question by T. D. Eliot. For whom did you vote 1
Answer. I decline to answer that question.
2. Do. do. —Did you vote for William Potter 1
Answer. I decline to answer.
3. Do. do.—Did you vote for Thomas K. Wilbur 1 (Ob-

jected to by T. G. Coffin.)

DEPOSITIONS TAKEN BY SITTING MEMBER
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Answer. I decline to answer.
4. Do. do.—Was your vote challenged?

Answer. There was a little something said about it
his

GEORGE X PECKHAM.
mark.

Bristol, ss. January 27. 1843. Subscribed and sworn to,
before us.

EZRA BASSETT
OLIVER PRESCOTT.

Justices of the Peace.

I, Leonard Sisson, of Dartmouth, in the county of Bristol,
aged twenty-four years, on oath depose and say: that I was
born in Westport, but removed to Dartmouth when I was eigh-
teen years old. I was taxed in Dartmouth last year. lam a
house-joiner by trade. My father is not living. My mother
lives and keeps house in Westport. I lived with Abner Sisson,
in Dartmouth, at Russell’s Mills, to learn a trade. I did not
go home every week. My clothes were with me at Abner Sis-
son’s. When I was out of my time, I continued to live with
Abner Sisson. I continued to live with him about three months.
I then went to New Bedford to work. I worked there most of
the time, till last January. I worked a part of the, time at
Westport, but I then made it my home in Dartmouth. I worked
at Westport, some, before January last. I do not know how
long I worked at W'estport. I never voted in New Bedford or
in Westport. When I went to Dartmouth, in January, 1842, I
boarded at David Sisson’s. Since that time, I have made that
my home. A part of the time, since January, 1842, I have
worked in Westport. I have worked there, since September
last. While I was at work there, I boarded with Abner Sisson,
who moved to Westport a year ago last fall. Abner Sisson is
my brother. I now work for him.
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3. Does your mother reside there, and do you not reside with
her ?

4. Have you lodged, and lived in your brother Abner’s family
any part of the time since September last? If any, what por-
tion of the time?

Answer. Yes. I work for him and board with him. It is
a little over three months. lam there now.

5. Have you not worked for your brother Abner and boarded
with him ever since you went there in September ?

Answer. All the time 1 have worked I have worked for him
and boarded with him, I have been in Dartmouth when 1
have not worked for him.

6. How long and with whom have you boarded in Dart-
mouth since September last ?

Answer. About six weeks with David Sisson. I resided in
Dartmouth between September and 28th November. Some-
times a week at a time, and sometimes several days. I never
worked in Dartmouth between those times. I worked in Dart-
mouth after I left New Bedford, from January to September.
Since September I have not worked there. I had a few of my
clothes with me at Westport. The rest of my clothes were at
David Sisson’s. I pay taxes for real estate in Westport. When
I said I paid no taxes in Westport, before, I supposed it referred
to poll-taxes. The real estate for which I pay taxes in West-
port, is part of my patrimony. My mother lives upon the es-
tate. I refused to pay a poll-tax in Dartmouth when I lived in
New Bedford, two years ago. It was the tax of 1841 I refused
to pay. I did not pay it. It was remitted to me. 1 refused
to pay a poll-tax, because I did not know as I was taxable there.
I thought I was not taxable there, because I lived in New
Bedford.

Answer. She does; but Ido not reside with her.

Answer. No.
2. Do you pay taxes in Westport?
Answer. No.
1. Do you now reside in your brother’s family ?

Questions by T. G. Coffin, Esq.
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7. Did you vole in Dartmouth at the representative election
in November, 18427

Answer. Yes, for William Potter.
8. Were you not boarding at David Sisson’s, in Dartmouth

at the time you refused to pay the poll-tax ?

Answer. No. I was living in New Bedford at the time. A
from New Bedford to Dart-
considered that my home ever

year ago this month I remove'
mouth, at my brother’s. I hav
since. I have refused to pay my tax, above referred to, in
Dartmouth, since I went there from New Bedford, in 1841.

Bristol
before us.

January 27th, 1843. Subscribed and sworn to

EZRA BASSETT
OLIVER PRESCOTT.

Justices of the Peaa

I, Ephraim Gifford, of Dartmouth, in the county of Bristol,
of lawful age to give evidence on oath, depose and say : that 1
now reside in Dartmouth in the county of Bristol. I can state
how old lam as nigh as I can guess. I should suppose I was
seventy-two years of age. I was brought up at Joseph Tuck-
er’s in Dartmouth. I was free, out of my time, when I was
twenty years of age. I worked one year after I was free, with
John Tucker. I then went into the country, and stayed two
years and fifteen days. I then returned to Dartmouth. I guess
it was a little over two years after I returned to Dartmouth
before I was married. Peleg Gifford is my oldest son. He was
born towards a year after our marriage—not far from a
He calls himself, I suppose, forty-six years of age. I attended
the election of representative for Dartmouth on 28th of No-
vember last. When I voted, my age was inquired by the se-
lectmen. I told them I was seventy-two years old according
to my best remembrance.

I did not tell Isaac Williams in October or September last

LEONARD SISSON.
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that I was not sixty-eight years old to my recollection, nor at
any other time

Cross-examination by T. D. Eliot, Esq.
My son Peleg was born in the fall of the year, I think. Ido

not recollect the year I was married. I think Peleg is 46 years
old, because he told me so last night. Peleg and his mother
were talking about his age last night. I voted for Thomas K.
Wilbur; my vote was disputed a little, but I was looked upon
to be of the age I told. It is about two years since I paid a
tax. I voted upon the ground that I was 70 and odd years of
age. I never made the selectmen any answer, excepting as
aforesaid. I told them I was seventy odd. They thought me
to be over seventy by my looks. I don’t know my age. I
thought I was seventy odd as near as I could guess ; I could
not tell whether I was sixty-eight or seventy ; I had lost my
age. If I had not thought I was over sixty I should not have
said I was seventy odd. I should not have said seventy odd
if I thought sixty-eight would have done. I think I am over

ly; I should have said sixty-
,ge. To the best of my knowl-
: has been my wife’s age for a

than she has stated. She must

sixty-five, but can’t say certair
five if I had thought that my
edge, I am over sixty-six ; tli
long time. I think she is older

if my knowledge, I am over-
knowledge, I am over sixty-
-ledge, I am over sixty-nine,
rk so, because of the age of
twenty-three or twenty-four

have lost her age. To tl
sixty-seven. To the best of my
eight. To the best of my knov
I think I am over seventy; I (hi
my children. I believe I was
years old when I married

The deponent being interrogated in chief, answers as follows :

I can neither read nor write, nor have I any knowledge of
figur

hi
EPHRAIM x GIFFORD.

mar

Bristol, January 27, 1843. Subscribed and sworn toby the
said Ephrahim Gifford before us.

EZRA BASSETT.
OILVER PRESCOTT,

Justices of the Peace.
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I, Henry Gifford, of Dartmouth, in the county of Bristol, of
that I was forty-one yearslawful age, on oath depose and

old last November. Peleg Giffo
know as I ever heard either of
I have two brothers and one sis

rrd is my oldest brother ; I do not
my parents say how old he is.

ster older than I.

fphraim Gifford, reputed to be,
your family 7 (Objected to.)

mother say that my father was

How old was your father, ]
compared with your mother ir

Answer : I have heard my
four years older than she wa
mere hearsay.)

(This answer objected to as

1843. Then the above-named
xamined and sworn to the truth

Bristol, ss., January 27th
deponent was duly cautioned
of the above deposition by him subscribed

EZRA BASSETT,
OLIVER PRESCOTT:

Before

Justices of the Peace

I, Phebe Gifford, of Dartmouth, in the county of Bristol,
aged 66 years last month, on oath testify and say, that I was
21 years old when I married Ephraim Gifford. I cannot tell
how old my husband is. He was an orphan, and there was no
record of his birth,

1. Question by T. G. Coffin, Esq. ;
How much older, if any, than yourself, was your husband

reputed to be ?

Objected to by T. D. Eliot, Esq., as not the best evidence of
the fact.

Ans. I never heard no particular said about it. There was
never any thing said about it.

1. Question by T. D. Eliot, Esq
Have you not heard your husband say lately that he was 687
Ans. That was the best that I could ever calculate for it
Question by T. G. Coffin, Esq. :
Who told you, if any one, that you were 66 years of age 7

1. Question by T. G. Coffin, Esq

HENRY GIFFORD,



1843.] 37HOUSE—No. 20.

Ans. I may differ a year or more, on account of my memory;
but I don’t know as 1 do a minute; but there is the town
record

Question hy same
Mosher that your husband was
older than yourself?

Have you lately told Lernue
something more than two year:

m what he said, that he wasAns. I always considered, fr
something older than myself. I don’t say for a certainty what
I told Lemuel Mosher—but I told, according to my best knowl-
edge, that he was so much older.

Bristol, ss., January 27, 1843. Then subscribed and sworn
to before us.

EZRA BASSETT
OLIVER PRESCOTT

Justices of the Peace

We, the subscribers, hereby certify, that the annexed deposi-
tions of George Peckham, Leonard Sisson, Ephraim Gifford,
Phebe Gifford and Henry Gifford, were taken at the request of
T. G. Coffin, Esq., counsel for Thomas K. Wilbur, the sitting
member from Dartmouth : that due notice of the taking was
given to Daniel Howland, Jr.,
present by their counsel, T. D
were duly examined by the sa
their depositions were reduced
subscribed by the respective d<

for the remonstrants, who were
Eliot; that the said deponents
d Coffin and the said Eliot, and
to writing by us, and were duly
iponents, and sworn to.

EZRA BASSETT,
OLIVER PRESCOTT

Justices of the Peace

It will be perceived that the remonstrants allege two reasons
in support of their remonstrance. First, that the selectmen
threw out three votes which ought to have been counted against

PHEBE GIFFORD.
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the sitting member. Second, that persons not qualified voters
were permitted to vote.

With respect to the first, the committee observe, that it will
be perceived, by reference to the testimony of several of the
witnesses, that, in assorting the votes, Mr. Barker, one of the
selectmen, took from the pile of votes a parcel of three votes,
folded together : that he called the attention of the other select-
men to it at the time, and that the parcel was laid aside for
future consultation. That soon afterward he found a parcel of

these also were shown to thetwo votes doubled together ; t
vs, and were laid aside for themen, and to the bystand

:ctmen had finished sorting thesame purpose. That after tl
id to count them, these two parvotes, and before they proct

determined, unanimously, thatcels were examined; and they

three of the votes should be rejected, and two,—one from each
parcel, —-be counted : and three were rejected and two counted.

With reference to the conduct of the selectmen in this regard,
the committee observe that there can be no question, that if

vidence that the three votesthere was full and satisfactory
to have been rejected; andwere cast by one man, two oug

if the two were cast by one man, one of them was properly
rejected. The evidence to show these facts must of necessity

often be, and in this case was, derived from the appearance of
the ballots at the time. It is difficult to describe these appear
ances to the satisfaction of those not eye-witnesses. The com-)t eve-w

mittee believe that much, in these cases, is to be trusted to the
judgment, integrity and good common sense of the selectmen.
It is to be presumed that their judgment is correct, and the bur-
den of proof is upon those who would question the correctnesi
}f that judgment. In this case there is not the slightest impu-

tation upon their candor, fairness and deliberation. We feel
safer in relying upon the judgment of such men, in such a case

ions; and, although we adhere
:, that it requires the most con-
of double voting, to justify the

than upon our own impress
strictly to the general principl
elusive and satisfactory proof
rejection of any vote,—that a presumption of fraud is not suf-
ficient. but that the selectmen must be satisfied, at the time, be-
yond all reasonable doubt, of the existence of fraud,—yet we
believe, in a case where there is no fraud imputed to the select-
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men, we may safely confide in their judgment, and leave the re-
sponsibility of deciding the question of double voting with them.

In respect to the second reason alleged by the remonstrants,
the committee are of opinion that the burden of proof was upon
the remonstrants, to show that the persons whom they alleged
had voted illegally, were not legal voters; and that the testi-
mony of the witnesses themselves, as to their intention of resi-
dence, unless impeached, is to be taken as conclusive. The
committee have examined each case with care, and cannot
find satisfactory evidence to invalidate the vote of any one.

Wherefore, the committee recommend that the remonstrants
have leave to withdraw their remonstrance.

For the Committee,

SETH J. THOMAS.




