
HOUSE No. 24.

House of Representatives, Feb. 8, 1843.

The Special Committee to whom was referred the message of
His Excellency the Governor, concerning a report from the
Adjutant General, touching the Loan of Arms, in June last,
with instructions to report what order ought to be taken
thereon; and to whom the same was recommitted, with au-
thority to send for persons and papers, having heard the Ad-
jutant General in his defence, and duly considered the sub-

ive to submit the following

On the 30th ult., the adjutant general came before the com-
mittee and stated, that he had commenced writing an address,
which he wished to read to the committee, and desired a few
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days’ delay to enable him to complete its preparation. Where-
upon, the committee adjourned to the 2d inst., when the adju-
tant general came before them again, and having read his
address, asked that it be appended to the report of the commit-
tee. He offered no evidence whatever. The committee exam-
ined Henry Sheafe, the military store-keeper, whose testimony,
with the address of the adjutant general, and the correspon-
dence between him and brigadier-general William Sutton and
captain Caleb Jones, together with a report made by the adju-
tant general to his excellency John Davis, September 9th, 1842,
is hereunto annexed.

The adjutant general commences his address with the same
complaint which was made in his behalf in the House when
the committee made their former report, viz: that the commit-
tee had prejudged his case ; in fact, he goes so far as to say that
his position “may, in truth, be declared to be unprecedented in
the annals of legislation, and of the civil, military and naval
tribunals of justice, in every civilized nation, both ancient and
modern.” On this point, the committee observe, they have not
extended their researches very far into the annals of ancient
legislation, nor the military and naval tribunals of justice “ in
every civilized nation,” with a view to determine of the cor-
rectness of the general’s statement. But the position of the
general, whether “ anomalous ” or otherwise, is of his own
taking, and the committee are in no way responsible for it.

On a dispassionate review of the subject, the committee are
unable to perceive any impropriety in the course takenby them.
The adjutant general had made a report to the governor, which
the governor had communicated to the House. That report
was committed to the committee, with instructions to report to
the House what order ought to be taken upon it. The report
was the subject-matter for the consideration of the committee.
To that the authority of the committee was limited by the
terms of the order. They had no power to send for persons
and papers, or to take testimony; and to have invited the adju-
tant-general to explain his report, would have constituted an
absurdity, at least, for the report was perfectly intelligible on
its face. The material fact was not only admitted, but it was
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stated expressly that there were no facts or information in rela-
tion to this subject within his knowledge, other than those
which had been communicated to the Legislature. And as a
further commentary on this complaint, the committee repeat
the fact already stated, that the adjutant-general introduced no
witness when invited to, nor did he in any way vary the state-
ment on which the committee first acted.

The committee pass over all that part of the address which
relates to the offering up the “innocent, the virtuous, the just,
the pious, the gallant and the wise,” as sacrifices to the revenge
of “sovereigns, parliaments, courts and assemblies of the peo-
ple ” in times past, and to the other black spots on “ the pages
of Grecian, Roman, English and French history,” and the like—-
and which constitute the greatbulk of theaddress—and proceed
directly to the only material fact, viz : the loaning of the arms
of the Commonwealth to a citizen of Rhode Island.

Instead of excusing himself for an error in judgment, in suf-
fering the public property, placed in his custody, to be abstract-
ed without warrant of law, the adjutant-general assumes to
justify the act as one for which he merits approval rather than
deserves censure. Such an assumption might well have excit-
ed surprise, had it come from a public officer of the most ordi-
nary intelligence and capacity.

Chapter 11, section 6, of the Revised Statutes, provides, that
“ the public magazines, the munitions of war, entrenching tools,
and all other implements of war belonging to the Common-
wealth, shall, when not in actual use, be in the custody of the
adjutant-general, who shall, at the public expense, provide
suitable places for their safe-keeping.”

Chapter 92, section 20, of the acts of 1840, provides, that
“each company of light infantry, grenadiers and riflemen,raised at large, shall be furnished with muskets or rifles, and
every company of cavalry with sabres, belts and pistols, and
every company of artillery with muskets, if applied for, and
with swords and belts, on application to the adjutant-general,
and on delivering to him a sufficient bond, signed by the
officers of such company, for the safe-keeping and return of
the same when required by the commander-in-chief, and pro-
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ducing to him satisfactory evidence that a suitable armory or
place of deposit for such muskets or rifles has been provided
by the town within which said company is situated, or other
wise; which arms, so furnished, shall be carefully kept for the
use of the company for military purposes only

That part of this section which requires the officers of com-
panies to give bonds for the safe-keeping and return of the
articles, having been found onerous and extremely difficrdt of
execution, was repealed in 1842, and in lieu of it, it was enacted,
that “ the commissioned officers of every company of the vol-
unteer militia shall, from and after the passage of this act, if
now in commission, or otherwise from the time of their being

qualified, be responsible for the safe-keeping, for the return, of
all and any articles of military equipment furnished to said
company, under the 20th section of an act entitled “an act in
addition to the several acts concerning the militia,” passed on
the twenty-fourth day of March, in the year of our Lord
eighteen hundred and forty, and compensation may be obtained
for any loss or damage sustained in said articles, so furnished

ny company, by an action of debt, or on the case, brought
by the adjutant general against all or any of said commissioned
officers of said compan

And in the 7th section of tlr
Statutes, it is provided, that
mentioned in the preceding sc
wood or other material, shall 1
the Commonwealth, by suitab’
on each of them; and any per
or have in his possession, any ■

11th chapter of the Revised
all the tools and implements

ction, (above cited,) whether of
3 designated as the property of
e permanent brands, or marks,
ion who shall purchase, retain,
if the said tools or implements

so marked or branded, the same not having been delivered to
him by any person thereto authorized, shall be deemed guilty

of a misdemeanor, and be punished by fine not exceeding ten
times the just value of such tool or implement.”

And again, it is provided in the 107th section of the 12th chap-
ter of the Revised Statutes, that “ any person who shall pur-
chase, retain, or have in his custody or possession, without
right, any intrenching tools, implements, arms, equipments or
ammunition, the property of the Commonwealth, marked,
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branded, or known to him to be such, shall pay a fine not ex-
ceeding ten times the value of the article

Here is a plain law in the statute book, by which the public
arms are placed in the custody of the adjutant-general, when
not in actual use, and no discretion or power is given to him
directly or indirectly, to permit them to he used, or abstracted,
or loaned, for any purpose or to any person whatever, except
in the cases and on the conditions specified in the act above
cited. Yet he admits that he took the responsibility, on his
own mere motion, of causing to be abstracted from the arsenal
and sent off out of the State, five hundred muskets, fifty pistol
and one hundred and twenty sabres and belts, without any
order from a superior officer, or any security whatever, except
a receipt from a stranger, who exhibited no authority from the

vernmeiit of Rhode Island, to receive the arms or to j
that government to their return. And he further admits that,
as he is informed,- —and it appears, from the testimony of Mr
Sheafe, that he made no personal investigation into the matter,
—a portion of these arms were not returned, but substitutes for
them have been received in exchange. Where does this officer
find authority for exchanging the public arms for others, wheth-
er they may be of like value or not? If the arms cannot be
“purchased,” how can they be sold? and if they cannot be
sold, can they be exchanged? Is it not clear, that every per-
son found with any one of these articles in his possession may
be indicted for a misdemeanor, and be punished by fine, not ex-
ceeding ten times the value of the article? Unless the com-
mittee are greatly in error in their reading of the law, it is so.

And yet the adjutant-general justifies this palpable violation
of law, and of the high public trust confided in him by the
Legislature, upon his own magnificent conceptions of his pow-
er as a military arbiter between two conflicting parties in an-
other State! The moment he is applied to, by a stranger from
another State, he settles at once, in his own mind, the great
question of the right of the people to form a government of
their own ; and determines, upon his individual views of gov-
ernment and popular rights, that the charter party in Rhode
Island is the government of that State, and the suffrage party
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rebels, whom it is his duty to put down, by giving to their op-
ponents the use of the public arms, that are exclusively held
for the use of this Commonwealth !

In this act he also violates the Constitution of the United
States, as well as the laws of this Commonwealth, which clear-
ly define his duties. This act of sending the State arms to
Rhode Island, to be used in shooting down the suffrage citizens
of that State, could be justified at all, only on the ground that
Massachusetts was bound to interfere in the domestic concerns
of another State, and take sides in the quarrel between two
parties of her citizens, both assuming to be the lawful govern-
ment thereof.

But the Constitution of the United States forbids the inter-
ference of one State with another in such cases. It expressly
declares, that “ no State shall, without the consent of Congress,
enter into any agreement or compact with another State, or
with a foreign power, or engage in war, unless actually invad-
ed. or in such imminent danger as will not admit of delay.”

The adjutant-general admits that, in the absence of the com-
mander-in-chief, he assumed to act as the head of the military
department of the Commonwealth; and, upon his personal
authority, entered into an agreement with the supposed agent
of the existing authorities in another State, to supply them with
arms belonging to this State, to carry on a civil war in a juris-
diction which, in this respect, is as foreign to ours as the Brit-
ish government; and he now calls upon the government of
Massachusetts to assume, by justifying, his act! If the Com-
monwealth does so, it virtually sanctions this compact and
agreement with the acting authorities of another State, to aid
them in putting down the people in their attempts to establish
a constitution in a State where there was no constitution. How
can this State, then, assume the act of the adjutant-general, or
fail to censure it, which would amount to a tacit approval,
without, in so doing, violating the spirit and terms of the con-
stitution of the United States, in the relations and duties be-
tween States I

If, on the other hand, the armed interference of the adjutant
oeneral, in the affairs of Rhode Island, is not to be assumed by
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the State, it becomes his individual act; and as such, when done
by him, without any warrant of law, but against law. and
without any discretion given to him to act in the premises at
all,—it becomes a gross and palpable violation of public duty,
tending to the injury and loss of the public property, and in-
volving the State, by implication, in taking sides in a struggle
for civil power, between two contending parties in another
jurisdiction.

With the same propriety, might this officer loan the public
arms to the British authorities in Canada, to put down the peo-
ple of that province, should they attempt to establish their liber-
ties by the same means that our fathers took to establish theirs.
With the same propriety might he have sent the Massachusetts
arms to Harrisburg, in the threatened conflict there between
the acting government and the elected government of the people
of Pennsylvania ! Where does this power of involving Massa-
chusetts in every State feud in the Union or in a foreign country
stop, if the adjutant general is to be the arbiter to decide when
it is proper for him to interfere in the concerns of a foreign
power!

Even in a plain case of domestic violence in another State,
neither Massachusetts nor her officers have any right to inter-
fere, because the constitution places that power in the general
government, and expressly denies it to a State. And this con-
stitution, as well as that of this Commonwealth, and the laws
thereof, the adjutant general is sworn to support and obey. If
he cannot better comprehend the constitution and laws than
he admits he has in this case, need it be said that the public
trust confided to him by the Legislature in the custody of the
public arms, is not in safe hands, and should be takenaway or
transferred to a more faithful or competent officer.

In this view, it seems to us, that the extraordinary assump-
tion of that officer, which he attempts to justify before the com-
mittee and the Legislature, in the absence of corrupt motives,—
which we have no disposition to attribute to him,—can be
accounted for only on the ground of an utter incapacity to
understand the plain positive duties required of him by the
laws of the Commonwealth.
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On this ground, it seems to the committee, the interference of
the Legislature is properly demanded, from respect to the rela-
tions we hold to other States, under the constitution.

The adjutant general, by this act, has placed Massachusetts
in the attitude of taking sides with the charter party against
the suffrage party in Rhode Island, both claiming to be the
rightful government of that State,—the one by force of a char-
ter, and the other by virtue of a constitution adopted by the
people. Massachusetts had no right forcibly to interfere in this
domestic quarrel in another State. She might express her sen-
timents and her sympathies as to the great question of popular
rights involved in this contest, but she had no right to send a
musket or a soldier to interfere in the struggle one way or the
other.

But how does she stand now
ing to act as for the commandi
sent five hundred muskets into
against the other, and he now c

1 Her adjutant-general, assum-
ir-in-chief, in his absence, has
Rhode Island to aid one party
omes before the Legislature and

demands approval of his conduct. The issue he has tendered
is this, and it cannot be avoided. If the Legislature do not
condemn his acts, they must sanction his armed interference in
behalf of the charter party against the suffrage party in Rhode
Island. Hence a vote taken in this House, which should ap-
prove, or fail to disapprove, of this conduct in the adjutant-gen-
eral, can be regarded in no other light than taking sides with
the charter party against the suffrage party. The adjutant-

general has placed his defence solely on this issue, and it must
be met. On the other hand, a vote of censure of the conduct,
of this officer, does not necessarily imply an approval of the
other side of the question. It only condemns the armed inter-
ference of the adjutant-general in the domestic conflicts of an-
other State; and the committee would recommend censure of
such an act, as readily as they now do, had the loan of the
State arms been made to the other party. The adjutant-gen-
eral, it will be perceived, has taken this same view in his cor-
respondence with brigadier-general Sutton.

The committee were at first indifferent as to the mode of ac-
tion the House might adopt, whether by an address for the
removal of this officer, or by a vote of disapproval of his act in
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But upon further examina-
fence of the adjutant-general,

abstracting the public property,
tion, and a full hearing of the d<
they are satisfied that somethin
tion of an address to the govern

; more than the negative ac-
r is required in this case, and

that a direct vote of censure ought to be passed upon that offi-
cer in the relation he holds to the Legislature.

They entertain no doubt of the power and right of the com-
mander-in-chief to remove the adjutant-general, as such, and
whose commission, as such, as they believe, expires with the
expiration of that of his commander-in-chief, though such may
not have been the usage under the laws that so provide. But
the Legislature has, by law, confided an especial public trust
to the adjutant-general, which is not incidental to his office, or
to his personal relations to the commander-in-chief. This is,
the custody of the public arms and munitions; and it is sub-
mitted, that the violation of this trust, to the charge of which
that officer pleads guilty and justifies the act, requires some-
thing more than the mere removal by the commander-in-chief,
—and that is, a grave and deliberate disapproval by a vote of
the legislative body. With this view, the committee present
their conclusions in the form of the accompanying order.

In behalf of the committee.

SETH J. THOMAS, Chairman.

Ordered, That the loan of a portion of the arms belonging
to this State, which by law were placed in the custody of the
adjutant-general, to a citizen of Rhode Island, to be used in
the civil conflicts in that State, was unauthorized by law, and
wholly in derogation of the laws of this State and the Consti-
tution of the United States, and is disapproved by this House.

9
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To the House

t of the House of Representa-
; Adjutant-General, containing

In compliance with the reque;
lives, I transmit a report of tlr
all the information in my possess
tained in the order of the House

ion touching the inquiries con
of the 24th instant.

Council Chamber, January 26 1843.

eoimnontoealt)) of j&asaatJjuscttfiL

MARCUS MORTON
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Adjutant General’s Office, )

Boston. Jan. 26, 1843. \

His Excellency Marcus Morton

Sir,—In compliance with the resolution of the House of Rep-
resentatives, of the 24th instant, I have the honor to report
that all the arms, consisting of live hundred muskets, one hun-
dred and twenty sabres and belts, and fifty pistols, which were
loaned to the governor of Rhode Island, were returned in a
good a condition as when delivered, as was stated in the report
which I made to his excellency John Davis, on the 9th of Sep-
tember last: that the identical arms delivered were returned,
excepting,-—as I have been informed by the military stor
keeper, since the receipt of your letter of the 25th,—eight
sabres, twenty-five pistols, and twenty-six muskets, which
having been lost, were replaced by others, of like character and
equal quality, from the same manufactories in which those re-
ceived in the arsenals of the United States are made, in con
formity to the obligation given by the aid-de-camp of Governor
King, a copy of which was included in my report above-
named;—that no other munitions of war, belonging to the State
under my custody, have been loaned, or furnished, to the gov

ernor, or any other officer or person of the State of Rhode
Island; and that there are no facts or information in relation
to this subject, within my knowledge, other than those which
were communicated to the Legislature by Governor Davis, inhis message of the 12th of September last.

With the highest respect

I have the honor to be
Your most obed’t serv’t

H. A. S. DEARBORN, Adjutant General.

eommontocalti) of i«aBsartju?mtB.
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lam military storekeeper. In the afternoon of the 25th day
of June last, Col. Stead, Col. Ames, and Col. Blodget, of Provi-
dence, came to me and wished to know if they could have some
arms. I referred them to Gen. Dearborn ; and observed that
any orders that came from him would be obeyed, of course.
They went out to Roxbury and brought the General in with

an order to me to furnish them,
cavalry sabres, and 50 pistols.

them. The General then gave
I furnished 500 muskets, 120
That was all.

There was an application (
midnight. I was called up to
born could be found. I don’t k
same gentlemen who came bef
same. I think Col. Stead was
Roxbury to ascertain if the gei
more arms. I saw the general,
to loan the arms. Don’t know
for not loaning the arms. Th

on Sunday night following, at
inform them where Gen. Dear-
mow whether they were all the
ore, but some of them were the
with them. They went out to

:ieral would let them have some
, but received no order from him

i

what reason the general gave
y said they could not succeed,

and went to Worcester to see the governor the next morning.
Col. Stead called on me after

He then observed that he conk
nor with the adjutant general

he came back from Worcester,
not succeed with the governor
they would not let any more
made to me for arms. Gen.

he arms in mv office, and Col.
go. No other application wa
Dearborn wrote a receipt for
Stead signed it. The arms were all packed in boxes • there
were belts to the sabres.

I have been twenty-two years military storekeeper, having
the immediate charge of the property.

Some few weeks after the arms were loaned, —I should think
about a month, —Col. Stead called on me and asked if I would
go on to Providence, for the purpose of being satisfied as to the
individual arms and the situation in which they were. Col.
Stead paid my expenses. I went on in the morning and re-

TESTIMONY OP HENRY SHEAFE
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turned in the afternoon of the same day. I went to the armory,
in Providence, where they were cleaning them. I observed to
Col. Stead, it would be more satisfactory to me to clean them
under my own inspection. And it was then directed that every
article that was in the least out of order should he replaced with
new, or made as good as when loaned.

Some weeks after I returned, the arms were forwarded to
Boston. Col. Stead came and observed, there they were; he
wished me to get some men to put them in perfect order, and if
there were any deficiencies to have them made good. He wished
this done free of all expense to the Commonwealth. I hired
three men to put them in order, and it took them about a fort-
night. Their bill was paid by Col. Stead to me, and I paid
them. Their names were Powers, Rayner and Hayward. As
soon as they were put in order, I sent them to Cambridge, free
of expense to the Commonwealth ; there being too many in the
arsenal at that time.

The arms were all returned at once, except 26 muskets, 8
sabres and 25 pistols, which were missing. Those were made
of the same article, except the pistols, which were a much su-
perior article to those loaned. The arms were of the old stamp
that were issued during the last war, and they were all marked
MS. I wrote to Col. Stone and informed him of the deficiency,
and some time in August he made up the deficiency. It had
been made up before my report to the adjutant general, in Sep-
tember. I did not notify Gen. Dearborn of the deficiency, be-
cause I did not wish to make any report to him till I was satis-
fied every thing was in perfect order.

I have never known any arms loaned at any time, except
this, from the arsenal, by any authority, since I have been
there, for twenty-two years.
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Copy of a Letter from the Adjutant- General to Brig. General
Wm. Sutton

tant General’s Office, }Adjl
Boston , May 10, 1842. $

General

In the Boston Daily Advertiser, of this date, is the following
paragraph :

“ The Providence Journal says, that ‘ a letter was
received in this city, on Saturday, purporting to come fromfrom

Capt. Jones, of theSalem Artillery, offering to come here and
assist Mr. Dorr’s government with forty muskets.’ ” As this
charge involves such an extraordinary and reprehensible act of
insubordination, it is of the first importance that it should be
ascertained whether the commander of a militia company in
this State, and forty of his men, have, or have not, so far vio-
lated their duty as soldiers and citizens, as to have volunteered
to aid a portion of the people of the State of Rhode Island,
who have been declared, by the Legislature of that Common-
wealth, to be “ engaged in an insurrection against the laws and
constituted authorities thereof.”

You will therefore inquire of Capt. Caleb Jones, the com-
mander of company D, in the second regiment of artillery, in
your brigade, whether there has been a meeting of his com-
pany, and he was requested or authorized to, and did, offer his
services, and that of forty of the members of that company, in
the manner and for the purpose stated in the above-quoted par-
agraph ; and you will report to me the result of your inquiry
with the least possible delay.

Very respectfully
Your ab’t servant,

H. A. S. DEARBORN(Signed)
4djutant General.

Brig. Gen. William Sutton, (

4th Brig. 2d Div. (
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General Sutton’s Reply.

(Copy.)
Salem, May 12th, 1842.

General
Annexed, I send you the answer to the inquiries proposed to

Capt. Caleb Jones, commander of company D, in the 2d regi-

ment of artillery in the brigade under my command.
“ To each and all of your inquiries, I answer in the nega-

tive, and at the same time regret that any trouble should be
made, growing out of newspaper report.”

Respectfully, your ob’t serv’t,
(Signed) W. SUTTON,

Brigadier General.
Adjutant General H. A. S. Dearborn

The Adjutant General to Brig. Gen. Wm. Sutton.

(Copy.)

Adjutant General’s Office, t
Boston ,

May 13, 1842. (

General :

I was highly gratified to learn by your letter of the 12th inst,
the result of the inquiry I requested to have made in relation to
Capt. Jones, commander of company D, in the 2d regiment of
artillery ; but with deep regret I have seen it stated in several
of the papers of this morning, that the use of the arms of that
company had been offered to the party in Rhode Island, which
has been declared to be engaged in an insurrection against the
laws of that State. You will, therefore, please to inquire
whether Capt. Jones did, or not—either by, or without, the
request of the members of the company offer the loan of
muskets, swords, or any other arms belonging thereto, in the
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manner stated, and report to me the result of your investiga
tion.

Very respectfully, your ob’t serv’t
(Signed) H. A. S.H. A. S. DEARBORN

Adjutant General.
Brig. Gen. William Sutton, )

4th Brig. 2d Div. \

Brig. Gen. Win. Sutton to the Adjutant-General.

(Cc )

Salem, May 26, 1843.
General

I herewith send you a copy of the letter received by me from
Capt. Caleb Jones, and wait further orders.

Respectfully, your ob’t serv’t,
W. SUTTON

Adjutant-General H. A. S. Dearborn

Capt. Jones' Letter to Gen. Sutton, referred to above.

(( PY.)

Salem, May 16, 1842.
Brig. Gen. Wm. Sutton,

Sir : I have the honor to acknowledge the receipt of your
favor of the 14th inst., wherein, by order of the Adjutant-Gen-
eral of this Commonwealth, you require an answer to the ques-
tion, “ whether I have, either by, or without, the request of the
company under my command, offered the loan of arms belong-
ing thereto, to one of the parties in Rhode Island!” Your
letter does not specify to which of the two parties mutually
“declaring each other to be engaged in an insurrection against
the State ” the inquiry of the adjutant-general refers.

A loan of arms to Mr. Samuel W. King, and those acting
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under his authority, might, in the event that such arms were
used in attempt to overthrow the government established by
the people of Rhode Island, involve those making the loan for
that purpose, in a responsibility, the precise character and con-
sequences of which would remain to be determined by the civil
tribunals. On the other hand, similar assistance rendered to
the people of Rhode Island, to be used against the government
deriving its authority from King Charles the Second, might
draw after it a similar responsibility, if the government ema-
nating from royal authority should ultimately be established.

If, therefore, the inquiry ordered by the adjutant general has
any reference to the possible use of arms by either of the parties
in Rhode Island, “ in an insurrection against the laws of that
State,” enacted by the other party, I would respectfully submit
that I cannot be required, as expected, to furnish answers to
any questions of such a nature, that the answer may be suscep-
tible of use as evidence on a trial of a very grave character.

And if the inquiries propounded have no reference to such
possible use of arms by either of those parties, then it can be
no part of my military duty to inform my superior officers, or
the adjutant general, whether I have or not offered to loan pri-
vate property, “ by or without the request of the members of
the company under my command,” to either party in the State
Rhode Island, or elsewhere.

I must therefore decline to answer the inquiry propounded to
me, because otherwise I should seem to recognize the right to
require answers to interrogatories, where I cannot but think
that the adjutant general will be satisfied, upon mature consi-
deration, that no such right exists. It seems the more necessary
to suggest this objection to any further answer, because I have
already, on the spur of the moment, and without much reflec-
tion, given a prompt and categorical answer to all the inquiries
contained in yours of the 11th inst.

I was surprised to receive your second letter, and should I
go on to answer as fully and explicitly the contents of that, it
is impossible for me to anticipate to what future interrogatories
I may be subjected, or when or where my examination may
end.



[Feb.18 LOAN OF STATE ARMS.

It is not, therefore, from any want of the highest respect, both
for yourself individually, and for the authority under which
you act, that I must decline to answer the inquiry contained in
yours of the 14th inst.; but because, consistently with the obli-
gations imposed upon me by the position in which I stand, I
cannot do otherwise.

Your obedient servant

CALEB JONES.(Signed.)

I remain, very respectfully,
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Of H. A. S. Dearborn, Adjutant Generalof Massachusetts , to
the Committee of the House of Representatives, to whom was
referred the Governor’s Message , in relation to aLoan of Arms
to the State of Rhode Island.

Gentlemen

I find myself placed in a very peculiar, and most extraordi-
nary position. My conduct, in relation to the loan of arms to
the governorof Rhode Island, has been made the special subject
of inquiry, by a committee of the House of Representatives;
and that committee has thought proper, without having notified
me to appear before them, for the purpose of explanation or de-
fence, not only to decide upon the subject referred to their in-
vestigation, and pass sentence of conviction for an assumed
offence, but to award the punishment therefor, —and reported a
resolution for carrying their judgment into effect.

When the report of that committee had been submitted to
the House, it was referred back to them with instructions, to
give me an opportunity of being heard, in vindication of the
alleged offence, with which I had been charged.

It is under such remarkable and anomalous circumstances,
that I have been called into your presence. Is it to be pre-
sumed, that I can allege any facts, make any statements, urge
any reasons, or adduce any arguments, before a tribunal, which
has prejudged the case and reached a foregone conclusion
thereon'? Is there any ground of hope, when a decree has
been pronounced, that it will be in my power to induce its
reversal, even after a more deliberate reconsideration of the
whole subject? I fear not. It would be a too presumptuous
reliance on my own feeble abilities, to triumph over the infirmi-
ties of human nature, the pride of opinion, the egoism of indi-
vidual infallibility, as well as those prejudices and passions,

THE ADDRESS
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which are most commonly predominant in man. My position
then, may, in truth, be declared to be unprecedented, in the
annals of legislation, and of the civil, military and naval tribu-
nals of justice, in every civilized nation, both ancient and

alternative, I have only to ask,
t yourselves of all preconceived

modern. But, as there is no
that you will endeavor to dive:
hostile views and prejudices
should have existed ; to forget
verse to my conduct, character

—if, unfortunately, any such
that you reached a decision ad-
and motives; and that you will

endeavor to be as unbiassed, and as free from all anterior con-
ceptions, while I am addressing you, as if it had been the first
moment that you had heard of the transaction, for which I have
been arraigned, and had for the first time assembled, to inves-
tigate and determine upon the report, it might be considered
proper for you to make. Thi
this complacency,—this act
will be granted ; for it is the s
American citizen to his fellow
ment upon him ; the request

j indulgence,—this concession, —

of sheer justice, I cannot doubt,
olemn appeal of a much-wronged
-citizens, who are sitting in judg-
of a free man, to the representa-

tives of freemen, who have solemnly sworn to support the Con-
stitution and the laws of this Commonwealth.

There is still another point of view, in which this subject
should be examined, for the purpose of more fully illustrating
the truth of the assertion with which I commenced my address,
—that I was “placed in a very peculiar and most extraordinary
position.”

At the commencement of the last session of the Legislature,
a resolution was adopted calling upon the governor to furnish
“ information concerning the loan of arms to the authorities of
Rhode Islandand appended to the message which he trans-
mitted to the Senate, on the twelfth of September last, was a

report, in which I stated the circumstances under which the
arms were loaned, and the reasons, which were considered as
fully justifying whatever might, appear as reprehensible in my
conduct. As there was no other action on that message, during
the session of the Legislature, than an order for its being print-
ed, it was naturally to be inferred, that the subject had been
duly considered, and was deemed to have been satisfactorily
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explained, and therefore finally settled. Besides, ifmy conduct
had been of such a heinous character, as to render punishment
expedient, there was another constitutional mode of inflicting
it, other than that of an address to both houses of the Legisla-
ture, for my removal. A court-martial could have been order-
ed, by the commander-in-chief, for my trial; but as neither of
those modes of proceeding were adopted, it was not to have
been presumed, after the lapse of time which has intervened,
that another Legislature would again call for information, and
that, on a like statement of facts as was before submitted, a
committee would summarily decide on a report, recommending
the infliction of the severest punishment, short of death, which
can be imposed upon a military officer.

But I waive all this, as I have no desire to avoid any course,
which it may be considered proper and necessary should now
be pursued, either by the legislative, executive or judicial de-
partments of the government. Any subterfuge, which should
have the least aspect of a disposition to escape from, or shun
the consequences, in which I may be involved for an act which
I have openly avowed, is of such a despicable and revolting
significance, that no man who estimates the importance of
truth, justice and honor, in the development of character, and
the stability of a commendable reputation, could for a moment
indulge a sentiment of such an opposite, base, and degrading
character.

I stand here, therefore, not for the purpose of urging a quasi
previous trial, from an anxious desire that all further proceed-
ings, in a second, should be arrested, on the plea that no person
should, for the same offence, be twice put on his defence,—•
and this, too, from a reprehensible fear of the result. I have
only alluded to these facts in proof of an allegation, which, I
trust, will be considered as having been sufficiently established,
to exonerate me from being obnoxious to rebuke, by even the
semblance of a disposition, either to give undue consequence to
the novel and embarrassed attitude which I have been obliged
to assume, or to propitiate a decision that shall not be based
on the most pure and exalted principles of justice and equity.

The two reports which I have made to their excellencies
John Davis and Marcus Morton, and which are hereto annexed,
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I

include a full, fair and correct statement of the facts, and suc-
cinct reasons for granting the required favor, which was ex-
tended to the executive authority of the State of Rhode Island,
at the most alarming, dangerous and momentous period in the
history of that Commonwealth; and I had confidently believed
that I was honestly discharging a high and imperative duty,
and should, at all events, be exonerated from censure, in the
judgment of every enlightened, dispassionate and candid man,
—not only in this State, but wherever and whenever the trans-
action should become known, and was clearly understood, in
all its bearings, relations and consequences, as it respects the
period when it occurred, and all future time.

There was no motive by which I was, or could have been
actuated, or inducement offered, to prompt a compliance with
the requisition which was made upon me, other than an anx-
ious desire to do what was ri:
beneficial consequences would
and domestic tranquillity, to
patriotic of the old thirteen n
contended, for the establishme

;ht, and the expectation that the
be the speedy restoration ofpeace,
the citizens of one of the most
publics, which had so gallantly
nt of our national independence.

To have been subjected to trial, conviction and punishment,
either by the summary process which has been instituted, or by
a court-martial, I must have been found guilty of having diso-
beyed the injunctions of some law, or a military order of the
commander-in-chief; there must have been an offence commit-
ted, in violation of an express statute, the common law, or
those bv which the military forces of the Commonwealth are
governed ; but there is no such law, either civil or military,
which prohibits, or in any manner applies, to the act, I have
undisguisedly performed, and frankly acknowledged ; neither
is there any offence defined in the rules and articles for gov-
erning the militia in time of peace, or when called into ac-
tual service, for which I could be lawfully arrested, tried and
convicted, on a complaint of my conduct, in regard to the affair
of Rhode Island, or to justify even the convening of a court-
martial for investigating the transaction; for there is not a
single word, in any of the codes of law, on which a charge
could be based. The measure, then, which has been recom-
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mended by the committee to be adopted by both Houses of the
Legislature, is in fact a bill, intended to invest the Legislature,
not only with the highest civil and military judicial functions,
but predicates the decision included therein, not on any exist-
ing statute, but one which is for the first time thus enacted by
a kind of tyrannical implication, which must necessarily be
ex post facto in its operation as to my case, and therefore uncon-
stitutional and void.

If what has been done, should be considered objectionable,
and of such “ evil example ” that it may be deemed expedi-
ent to guard against its repetition, the Legislature can exercise
its constitutional powers, and prohibit all similar acts in future,
under such penalties as it may please to prescribe ; but it is to
be presumed that there exists so much respect for individual
rights, such a profound regard for the charter of our liberties,
such a long-entertained adherence to the eternal principles of
justice, by the members of the Legislature, that they cannot,
will not, and do not, desire, arbitrarily to exercise a power, which
was granted, like all the others with which they are invested,
for the wise and conservative purpose of causing exact justice
to be done, even when an occasion might occur, where it was
to be brought into action, for the purpose of promoting the
general weal.

There are but two classes of State officers—the judges of the
courts and the officers of the militia—who are affected by that
dangerous and sweeping provision of the constitution, which
has so long been dormant, and is now to be called into revenge-
ful action, but to expose its despotic might and horrible de-
formity ; that hitherto harmless but omnipotent clause, which
authorizes the removal of those officers by the governor,
whenever he shall be required so to do “by an address
of both Houses of the Legislature,” may be used in times
of political excitement, in such a manner, as to render our
boasted freedom and fancied security from wrong, while re-
posing under the broad aegis of the constitution and the laws,
as fallacious as the dream of the galley-slave, which, for
a fleeting moment, restores him to the parental fireside and the
verdant fields of his childhood—but wakes, only to realize that
degraded and agonizing destiny which is to end but with life.
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The intelligent and distinguished civilians who framed our
boasted system of government, were unconscious that, in an
unguarded moment, they had allowed a reptile monster to glide
into the hallowed recesses of the temple of freedom, there to
remain coiled up, in a state of innoxious torpor, until roused,
after the lapse of ages, by the furious clamor of excited parti-
sans, when he may rush forth with envenomed wrath, and en-
wrap in his vast, voluminous, cold, crushing and deadly folds,
that constitutional Hercules, into whose custody they had con-
fided the rights and liberties of the people.

That dangerous article has been universally considered as con-
stituting a substitute for the high courts of impeachment which
have'been here established, as in GreatBritain and by ournational
as well as many of the state constitutions; and it has ever been
the opinion ofmany of our most learned jurists, that no movement
would be made for the removal of a judge, without giving him
an opportunity of being heard at the bar of both Houses in his
defence; and that an address to the governor, could not, and
would not, be adopted, unless it was clearly ascertained by the
most plenary testimony, that he had been guilty of some “high
crime or misdemeanor within the legal meaning of those terms,
as they have been long understood, recognized and confirm-
ed, by the juridical tribunals of England and of this country.

But what security is there for a practical illustration of
such an hypothesis ? The manner of proceeding being not
defined in the constitution, as has been prudently and fully
done in that of the United States, and of this, in cases of im-
peachment, an address can, and may be adopted, in one
hour, and there is neither escape nor redress for the individ-
ual, who may be thus made the innocent victim of passion,
revenge, faction or fanaticism. In this despotic manner, the
judges of all the courts throughout the Commonwealth, maybe
swept from the bench in a single day; for it is evident that the
tenure of their office is limited by the mere will of a bare ma-
jority in the two Houses of the Legislature, if their proceed-
ings are not to be regulated by the same laws, principles and
precedents by which all high courts of impeachment ever have
been, and should be governed.

But whatever may be thought of the power, and whether it
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shall be wisely and justly exercised or not, this is the first at-
tempt which has been made to bring under its authority, a
military officer; and when the whole subject shall have been
calmly and gravely considered, I cannot but believe, that it will

ruse or authority to warrantbe determined, there is neither
the course which has been recc
for no wrong was intended or 1
wealth by the loan of the arms

xunended by the committee-
as been done to the Common-
in the manner and for the pur-
They have been returned in as

red —the few which were lost
of equal quality, as was spe-
they were delivered.

poses which have been stated
good a condition as when deliv
having been replaced by other;
daily provided for, at the time

It is here proper to state, that this is not an unprecedented
case of the loan of public property, even in this State—for sim-
ilar acts of kindness have not only been extended by its officers
to other States, but Massachusetts is under obligations to the
officers of the national government for the use of astronomical,
trigonometrical and other valuable instruments, to aid in the
Geo-topographical survey, which has been so honorably pros-
ecuted during the last ten years. It is true that the amount
involved was not great, but the principle which governed, and
the acts done, were of the same character of that, for which I
have been subjected to rebuke, and what has heretofore been
considered as an act of courtesy, cannot now be changed and
magnified into an offence, merely because it was a more en-
larged act of beneficence.

During the last war, while in command of the forts in Bos-
ton harbor, I was indebted for the loan of a sea-mortar and a
large number of thirteen-inch shells, for a mortar battery at
Fort Independence, to the patriotic spirit and generous disposi-
tion of a naval officer—the gallant Commodore Bainbridge,
who was at that period in command of the navy-yard in Charles-
town.

Field pieces were also loaned by a General of the army of
the United States in Massachusetts, to a company of veter-
ans in a neighboring town, who had voluntarily enrolled them-
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selves for the purpose of aiding in the defence of the State
against an anticipated invasion.*

In neither of the instances which have been named, were
either the civil, military or naval officers, authorized or re-
strained by any express provision of the law, to grant or re-
fuse, the requisitions which were made upon them. They were
precisely in my position ; yet who ever heard of their being
denounced as criminals for such generous assumptions of re-
sponsibility, in conferring a desired favor, at a period when
there was neither time or a supposed necessity, to await the
enactment of a special law, to enable them to do, what common
sense, generosity, duty, and the necessity of the occasion, so
urgently demanded.

The lessons of admonition and instruction, which the illus-
trious Washington bestowed upon his fellow-citizens, when he
retired from the exalted station of the President of the United
States, were not only pertinent to the times in which they were
promulgated, but are eternal in the truth and rectitude of their
principles, and must be considered as possessing such intrinsic
merit, and are of such paramount importance, that they should
be ever borne in mind, and practically illustrated; for they may
with propriety be said to constitute the sacred decalogue of our
political rights and liberties ; and on their faithful observance
depend the union, happiness, prosperity, glory, and stability of
the republic.

Among these precious precepts are the following, which
should be inscribed upon the portals of every public edifice, and
private dwelling throughout the Union.

“ The constitution, which at any time exists, till changed by
an explicit and authentic act of the whole people, is sacredly
obligatory upon all. The very idea of the power and right of
the people, to establish government, presupposes the. duty of
every individual to obey the established government

“ Respect for its authority, compliance with its laws, acqui-
escence in its measures, are duties enjoined by the fundamental
maxims of true liberty.”

* They were neither in the service of the United States or this State; but
exempts, who associated from motives of patriotism.
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“ All obstructions to the execution of the laws,—all combina-
tions under whatever plausible character, with the real design
to direct, control, counteract or awe, the regular deliberations
and action of the constituted authorities, are destructive of this
fundamental principle and of fatal tendency. They serve to
organize faction—to give it an artificial and extraordinary
force, and to put in the place of the delegated will, the will of
a party.”

I commenced life on the eve of the Revolutionary war, and
having for a parent, guide, guardian and instructor, a soldier,
who bore an honorable part in that glorious struggle for free-
dom and independence, I was educated to entertain a reverence
for the constitutions and laws of the general and state govern-
ments ; and to garner up those invaluable precepts of political
morality and duty,—those exalted sentiments of liberty, right
and justice, which were uttered by the Father of his country,
and universally entertained by the distinguished patriots,
statesmen, legislators and jurists, who were his respected com-
panions in arms, and in the councils of the nation, during the
most eventful period of his honorable career.

Here were first established governments that were founded
on written constitutions; and the wisest, purest and best bal-
anced, which had ever existed under the form of representative
republics. The rights and liberties of the people have been
secured and regulated by authenticated charters, and duly en-
acted laws; but there is no other basis or security for the en-
joyment of those blessings, thus presented and guarded, than
by a faithful allegiance and ready submission to the constituted
authorities and declared institutions of government.

Such has been the prudential and cautious organization of
these governments, that no cause or reason can be alleged in
justification of a resistance to the laws. Rebellion is the re-
sort of the oppressed, under despotic governments; for there
the only mode of seeking redress from wrongs inflicted, and
grievances endured, is revolution. But here the forms of gov-
ernment, and the laws enacted in conformity thereto, are the
productions of the delegates or representatives of the people,
and if any portion of them should prove to be unjust, unequal,
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vexatious or onerous, in their practical effect, they can be
amended or abrogated, whenever a majority of the people are
satisfied of the propriety and absolute necessity of either course
being adopted. But so long as they exist in force, it is the

n to yield unqualified and un-
ate or national tribunals of jus-

paramount duty of every citizi
hesitating obedience ; for the s
tice, afford ample protection a
and the moment there is an
ed purpose of putting the cor

gainst outrage and oppression
appeal to arms, for the alleg-
stitution and laws at defiance.

the persons implicated are inexcusably guilty of the highest
crime which can be committed in this or any other civilized
nation, for they cannot offer a single argument or excuse for
their unjustifiable, reckless and treasonable conduct.

As it respects Rhode Island, the officers of the government
were personally unknown to me, and my acquaintance extend-
ed but to a very limited number of the citizens of that State;
or did I undertake to decide upon the abstract question at issue;
it was sufficient that the legitimate, recognized governor, called
for assistance to suppress an insurrection ; and it mattered not,
in my estimation, what had been the previous character of
those who had supported and excited it, or their causes of com-
plaint; it was evident that they had imprudently and wickedly
undertaken to effect a revolution, by a resort to rebellion and
civil war.

W hence and how is it, such a sudden and ominous change
has been produced in the public
tity of our institutions of goven:
to be rebuked for not having bee
ferent, as to have remained unmi
war was furiously raging within
How is it, that such an obliquity
evinced,—such a perversion of
subordination, to the constitute

mind, as to the value and sanc-
nent, that a military officer

i so cold, lethargic aud indif-
3, while the storm of civil

a few miles of his pc
of political morality has been
all antecedent conceptions ol
d authorities and law, that

rebellion has been so divested of its appalling attributes as to be
looked upon with such complacency and favor, that it dares to
stalk forth in broad day, bearing aloft the unholy standard of
insurrection %

Have the people of these United States so soon become de-
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generate, so speedily forgotten the instructions and example of
their venerable ancestors, as to surreptitiously invest traitors in
the imposing habiliments of patriotism, and then claim for them

sympathies of their fellow-cit-
?,neral and state governments,
justice, for premeditated, open

not only the encouragement and
izens, but the protection of the g
against the demands of outraged
and boastful infractions of law 1

iociety, when rebellion rearedThis was not the condition of
its hydra-head in this time-honored Commonwealth. Then
such honest, fearless and stern patriots, as Hancock, Bowdoin,
Adams, Strong, Gerry, Parsons, Lincoln, Eustis, Brooks, Otis,
Phillips, Shepard, and Sedgwick, with a host of other like emi-
nent men, either cooperated with the executive and legislative
authorities, or commanded in the armies, which were required
to take the field, for crushing a revolt that had been produced
by a few unprincipled demagogues, who, by false and exaspe-
rating appeals to the passions of the poor and ignorant, had
roused them into open hostility to the government.

Then the governors and legislatures of the surrounding
States, efficiently aided the civil and military powers of Massa-
chusetts, for the apprehension of such rebels, as either fled
within their borders for refuge, or the purpose of establishing
positions from whence they might more safely and successfully
make irruptions into this State.

The notorious insurgent, Parmenter, and a number of his
associates, were pursued within theState of Vermont, by a corps
of soldiers, which was sent for that express purpose, by General
Shepard, and the whole of them being arrested, the former was
tried and convicted of treason. C
ment of his army into the State
encampment of insurgents, in th
in that movement he was sup]
force, under the immediate dire

m. Lincoln marched a detach-
if New York, to break up an
village of New Concord ; and
orted by a civil and military
ition of the governor of that

State, who had previously visited the general, at his head-quar-
ters in Sheffield, to arrange the plan of operations.

But still more decided and energetic measures were sanc-
tioned by the Legislature of this State, for it empowered “ the
governor, to march the militia, raised for subduing the rebellion,
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out of the limits of the Commonwealth, into the bounds of any of
the States adjacent, if he should think it necessary for that pur-
pose,

Those were times, when the ever honorable and dignified
character of Massachusetts, was rendered eminently resplend-
ent, by that halo of glory, with which the deeds of her gallant
soldiers, and the memorable services of her mighty statesmen
had encircled her name, during the long and arduous contest
for freedom and independence. Then she had men of whom
she might well be proud, for they had been baptized in the
blood of the revolution, as dauntless champions of liberty. It
was in the school of their philosophy that I have been edu-
cated;—it is by their lessons of wisdom, that I have endeavored
to regulate my conduct:—if it is wrong, where can I seek abler
and better guides, to direct me in the path of rectitude? If
they can be named, old as I am, and confirmed as are my sen-
timents of profound respect, for the opinions and example of
those immortal sages and heroes, I will strive to glean intelli-
gence, morals and political science from their instruction ; but
unless that is done, I must abide by the principles of the for-
mer, and zealously endeavor to follow in their refulgent wake.

The cause of complaint, for which I now appear before you,
is of such a character, that should it even be decided as consti-
tuting an offence, by those who are sitting in judgment upon
me, I can never regret, the course which I have pursued: but
so far from it, I shall derive unceasing consolation in the reflec-
tion, that I had endeavored faithfully to discharge my duty.
Instead of deploring the act, I would not even express such an
equivocal disapprobation, as to call it an “ untoward event,” to
save my life, were it in jeopardy, upon such a condition. To
do right, and fear not, is the injunction of religion, morality
and honor; and despicable must be the man, who would not
consider death less calamitous, than a dereliction of principle,
and a recreant abandonment of duty.

However adverse may be the opinion of a portion of my fel-
low-citizens, as to the propriety of my conduct, 1 shall confi-
dently appeal to the magnanimity ol future generations, when
these unpropitious exciting causes, —which may possibly have
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such a deleterious influence, as to render difficult a dispassion-
ate and just conclusion, shall have passed away; and the trans-
action, being divested of all extraneous and temporary influ-
ences, by the faithful and impartial historian, it will be viewed
through the pure medium of truth; and although the result
maybe posthumous and distant, still it will be important to the
reputation of the dead; for it is pleasant to reflect, when uncon-
scious of having done wrong, that man will “ have judgment
here,” even upon this earth, as well as at the throne of God.

I therefore call upon those who are to decide upon my fate,
to look back upon the past, and then conclude in what point of
view, the conduct of those sovereigns, parliaments, courts, and
assemblies of the people are now considered, which from ambi-
tion, hatred, cupidity, or revenge, in periods of maddening pop-
ular commotion, rashly offered up as sacrifices, the innocent,
the virtuous, the just, the pious, the gallant, and the wise.

Should the members of the Legislature, without theauthority
of any law, or precedent, sanction a judgment, pronounced
without trial, and inflict a punishment for an assumed offence,
which was not previously defined, in a moment of political ex-
citement, they have but to reflect, what will be the opinion of
that future generation, which shall be as far removed from such
an event, as this now is, from those, which blacken the pages
of Grecian, Roman, English, and French history. For the
past is a mirror in which the future is distinctly reflected.
Will it not be denounced as an arbitrary, tyrannical, and out-
rageous exercise of authority, a most flagrant disregard of every
principle of justice, equity, and honor; and not the stern yet
righteous decree of a constitutional and immaculate tribunal,
whose sentence is warranted by those long-established customs,
and precedents, which are founded on our revered institutions
of jurisprudence.

But I will not so far outrage the intelligence, integrity and
magnanimity of the members of the Legislature of Massachu-
setts, as to indulge a suspicion, that they will so far forget their
high duties, as to suffer any considerations to bias their minds,
in relation to a subject of such grave and deeply interesting
consequences to the individual, who now claims their protec-
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tion ; for his position is not to be regarded as that of a mere
party politician, but as of a military officer, whose conduct and
character, in the discharge of his public duties, are to be mate-
rially affected by the votes which they may give. It is in the
exercise of the power and functions of a high court of impeach-
ment, that they are now to act, and not as mere political legis-
lators.

Justice Story—one of the most profoundly learned juriscon-
sults in this or any other country —remarks, in his Commenta-
ries on the Constitution of the United States, that “the great
objects to be attained, in a tribunal for the trial of impeach-
ments are, impartiality , integrity, intelligence and indepen-
dence."

“ To secure impartiality, the body must be removed from
popular power and passion—from the influence of sectional
prejudices, and from the more dangerous influence of mere

“To secure integrity, there must be a lofty sense of duty,
and a deep responsibility to future times, as well as to God.”

“ To secure intelligence, there must be age, experience and
high intellectual powers, as well as attainments.”

“ To secure independence, there must be numbers as well as
talents, and a confidence, at once resulting*from dignity of sta-

tion and enlightened patriotism.”
“This power requires to be guarded in its exercise against

the spirit of faction, the intolerance of party, and the sudden
movements of popular feeling.”

Confiding in the impartiality, integrity, intelligence and inde-
pendence of the Legislature, I most respectfully await the result
of its deliberations.

With the highest respect,

Your most ob’t serv’t

H. A. S. DEARBORN

I have the honor of being

Adjutant General.
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The Report of Henry A. S. Dearborn, Adjutant General of
Massachusetts, on the Loan of Arras to the Governor of
Rhode Island, on the 25th of June, 1842.

[ SENATE....No. 76.

Adjutant General’s Office, )

Boston, Sept. 9, 1842. \

His Excellency John Davi

®IR! —In conformity to your directions, that I should furnish
a statement of facts, to enable you to comply with a resolution
of the Senate of the Bth inst, in which it was “ Ordered, that
His Excellency the Governor of the Commonwealth be re-
quested to lay before the Senate any knowledge, information,
or statement of facts, which he may officially possess concern-
ing the loan of the arms of the State to the authorities in Rhode
Island, or to any other persons therein, and to communicate
any correspondence relating thereto not incompatible with the
public interests,” I have the honor of submitting the following:

On the afternoon of Saturday, the twenty-fifth of June last,
Col. Thomas J. Stead, an aid-de-camp of Governor King, of
the fetate of Rhode Island, called on me, and stated that the
insurgents had assembled at Chepachet, about sixteen miles

erominontotaltij of JHassacimsttts.
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from Providence, to the number of eight hundred, and that
they were rapidly increasing; that they had thrown up a field-
work, including several acres, in which were a number of can-
non mounted; that the Legislature had adjourned on the 24th
to Providence, where it convened on the 25th, that it might he
ready to act in aid of the executive, in such a manner as the
emergency might require ; that 3000 troops would be assembled
in that city by three o’clock, but after all the efforts which had
been made to pufchase munitions of war, the State was still
deficient in arms; and therefore a loan of 500 muskets, 120
sabres, and 50 pistols, was most desirable, and that the condi-
tion of affairs rendered it of the first consequence that the arms
should be in Providence that evening, as the troops were to
move the next day, in the direction of the insurgents’ encamp-
ment. Under these circumstances, and the request being so
urgently pressed, and there not being time to confer with you
on the subject, I went with the colonel to the arsenal in Bos-
ton, and directed the desired number of arms to.be delivered to
him, and took therefor the obligation hereto annexed :

Boston. June 25, 1842,
“ Received of H. A. S. Dearborn, Adjutant General of Mas-

sachusetts, 500 muskets, 50 pistols, and 120 sabres and belts,
for the Governor of the State of Rhode Island, and which I
promise shall be returned by the Governor of Rhode Island, to
the arsenal in Boston, in like good condition as when delivered
to me, or the same number of like kinds of arms which are
manufactured by or for the United States, or that they shall be
paid for at the prices they were charged, in the account of the
United States with the Commonwealth of Massachusetts.”

(Signed) “ THOMAS J. STEAD, Aid-de-Camp

The arms being in boxes, as they were received from the
United States, they were immediately removed to the rail-road
depot, and sent to Providence that evening. Between twelve
and one o’clock the next night, I was called up by Col. Stead,
and another officer from Rhode Island, who desired that 1000
additional muskets should be loaned to that State. I informed
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them, that on the preceding evening I had, from the extraordi-
nary emergency of the case, taken the responsibility of loaning
the arms above named ; but that now there was time to refer
the subject to the Governor, as one of the gentlemen could take
the early train of cars to Worcester, and make the application
to you, and return in season to send the arms to Providence in
the afternoon or evening train, in the event I was authorized to
loan them, which he concluded to do. Col. Stead was request-
ed by me to state to you what I had done on his first requisi-
sition ; and on his return, on Monday, he informed me that you

In the mean lime, measureshad declined making the loan,
had been taken for the purcha
which were forwarded to Rhodi
resentations were made, that y
number of arms, to the State c
lowing letter to the editor of the

e of 1000 muskets in Boston,
Island that night; andasrep-
u had loaned that or a less

’ Rhode Island, 1 sent the fol-
Boston Courier:

To the Editor of the Courier

“As paragraphs have appeared in several papers, accusing
and censuring Governor Davis, for having furnished a thousand
muskets to the Governor of Rhode Island, on Monday, the 27th
of June last, it is proper, in justice to him, to state, that those
arms were purchased in this city, of a mercantile house, by the
military officers of Rhode Island; but that, on the evening of
Saturday the 25th, Col. Stead, one of the Aids-de-Camp of Gov.
King, came on express from Providence, and stated to me that
there was a pressing necessity for 500 muskets, 50 pistols, and
120 sabres, to arm the troops, which were immediately required
for active duty in the field. There was not time to send to the
Governor, who was in Worcester, for permission, and it was
indispensable that the arms should be forwarded that evening,
and they were, before eight o’clock.

“ There being but three objects for which arms are procured
and placed in the arsenals in the States, viz: ‘to execute the
laws, suppress insurrection and repel invasion f and as there
was an insurrection in Rhode Island, I considered it as incum-
bent upon the government of one State, to extend all the aid in



[Feb.36 LOAN OF STATE ARMS.

his [its] power to a sister State involved in such lamentable diffi-
culties, as if it had been actually invaded by a foreign nation.
Arms were deemed indispensable for the defence and security
of the government, and I, on my own responsibility, did loan
them. If, therefore, any blame or censure is attachable to any
one in this State, for the loan of the arms, 1 alone am subject to
it; for neither the Governor or Council, nor other officer of the
government, was consulted, it being impossible to do so, and at
the same time to render any service to Rhode Island.

(Signed)

Boston, July 6, 1842.'’

It is my duty to state, that, by the sixth section of the elev-
enth chapter of the Revised Statutes, “ the public magazines,
the munitions of war, entrenching tools, and all other imple-
ments of war, belonging to the Commonwealth, shall, when
not in actual use, be in the custody of the Adjutant General,
who shall, at the public expense, provide suitable places for
their safe keeping.”

In whatever point of view, therefore, my own conduct may
be considered, there cannot be any possible blame attached to
you; for as I had the legal and sole “ custody ”of the arms, I
am alone accountable for the manner in which I may have
exercised the power with which I had been entrusted, and
must be responsible therefor. You was not and could not have
been apprized that a request had been made, until after it had
been complied with, and the arms were actually received in
Providence.

All the arms having been returned to the Arsenal, and being
in as good a condition as when delivered, the obligation given
by Col. Stead has been given up to him.

The case was anomalous, it being the first instance in which
rebellion had occurred against the government of a State, since
the adoption of the Constitution of the United States. As an
officer of the State, and as a citizen, I acted from the purest
motives; and if I have erred, it was from an anxious disposi-

Idpt Gen'l Mass. Militia,
H. A. S. DEARBORN,
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tion that the laws might be supported, and peace and tranquil-
lity restored in a sister State, which unfortunately had been
involved in difficulties which required prompt and energetic
measures for their suppression.

In this country, liberty being regulated by constitutional,
national and state laws, it is alone dependent for its continu-
ance upon their prompt and certain enforcement; and the pro-
tection of persons and property being the chief objects for which
all our institutions of government have been established, it is
the highest duty of every American citizen, not only to yield
ready submission to existing laws, but to aid, as far as he is
enabled so to do, in their execution. It was from a profound
respect for these fundamental principles that I have acted, in
relation to the loan of arms to the State of Rhode Island.

With sentiments of the highest respect,

I have the honor to be,

Your most ob’t serv’t

H. A. S. DEARBORN, Adjt. Geti.








