
HOUSE. .No. 34.

House of Representatives, Boston, Feb. 11, 1843.

The Committee on Claims, to whom was referred the Petition
of Edward Swan, ask leave to

REPORT

the following statement of facts, and conclusion :

It has been shown to the committee, that on the seventh day
of November, 1834, Mr. Coffin, the land agent of Massachu-
setts, sold to Hobart & Cole, a tract of land lying at the north-
erly end of Moose-head Lake, in the State of Maine, and known
as little W.

For this land the agent received twelve hundred and nine
dollars and twenty-five cents in cash, at the time of sale, and
the notes of Hobart & Cole for six thousand eight hundred and
fifty dollars, payable in equal parts in one, two, three, four,
five and six years from said seventh of November, (which notes
are now in the treasury unpaid) and gave the usual bond, to
grant a deed, upon payment of the notes within the times there-
in specified, with the condition that, upon failure to pay the
notes as agreed, all sums previously paid should be forfeited to
the Commonwealth. All these notes being still unpaid, and
the times of payment having fully expired, the forfeiture of the
cash payment is complete, and the State is in undisputed pos-
session of the land-
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It is also shown, though the exact time of the transaction is
not known, that subsequently, after having trespassed upon
the said land, by cutting logs without a permit from the agent
of this Commonwealth, the said Hobart & Cole sold the land,
with all the logs then being cut from the, same, to one Kiah B.
Sewall, of Hallowell, in Maine.

In an original letter exhibited to the committee, from said
Sewall to Edward Swan & Co., dated March 13th. 1835, Sew-
all offers to sell these logs to Swan & Co., for six dollars per
one thousand feet.
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Swan & Co. made a contract with Sewall for all his logs mark-
ed H X K X, estimating them to amount to eight hundred
thousand feet, at five dollars and fifty cents per thousand feet,
for which they gave acceptances for the full amount (four
thousand four hundred dollars), payable in equal parts, in four,
seven, and ten months, which acceptances have been exhibited
to the committee, duly paid and cancelled.

In this contract it was agreed if the logs, on coming down,
should exceed 800,000 feet, Swan & Co should pay at
same rate for the surplus; and if they fell short, Sewall was
to refund at same rate for the deficiency.
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Swan states in his petition, and before the committee, that
feet of logs, although he paidhe never received but 429,32c
discovered this deficiency, Sewfor 800 M.; and that before h
unable to respond for the defi-all had failed, and was totally

ciency, according to contract.
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On the 10th of August, 1836 Mr. Swan wrote to Mr. Coffin,
izure, and the great loss andstating the circumstances of th

if it was persisted in. In hisinconvenience he would suffer
Mr. Coffin very properlyanswer of 13th of October, 1

that it is his duty to seiz re logs wherever he can find
them, and that he cannot relea them unless the stumpage, at
least, be first paid or secured

In a letter from Lombard, dated Hallowell, Me., August 11
1836, he states to Mr. Coffin that he has seized th
and that he finds they are claimed to be owned by Edward
Swan, your petitioner. Subsequently, an arrangement was
effected, by which the logs were relieved from seizure by pay
ment, by Mr. Swan, of the cost of all legal proceedings, and
giving his note to this Commonwealth for one thousand dollars
payable on or before the first day of January, 1838, with the
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understanding expressed in the following memorandum, which
accompanied the note:

(Copy.)

Memorandum
11 It is the understanding that the note which I have this day

given to the treasurer of the Commonwealth of Massachusetts,
for one thousand dollars, is to be held as collateral security as
an indemnity to the Commonwealth for the stumpage of logs
cut on the tract in Maine, called little W; and if the notes
which were given to Massachusetts for this tract, are otherwise
paid, this note is not to he called for. But if the aforesaid
notes are not paid, the Commonwealth, at the expiration of the
longest of said notes, to give the said Swan the refusal of said
land, he paying the same sums and interest, which was to have
been paid by said Hobart & Cole on their said notes; and then
said note of $lOOO is to go in part payment for said land. The
above is the understanding, provided the Commonwealth can
legally and equitably pursue this course.”

On the 4th of December, 1840, Mr. Coffin wrote to Mr. Swan,
recapitulating the position of the sale of the land to Hobart &

Cole, and asking him to decide whether he would take it and
pay for it, as he had a right to do by the foregoing agreement.

On the 7th December, Mr. Swan answered Mr. Coffin’s let-
ter, stating that he should not take the land, and expressing his
intention to apply to the Legislature of Massachusetts, for relief,
and asking delay for that purpose.

On the 7th July, 1841, Mr. Coffin, in a letter to Mr. Swan,
asks him to pay the note, and discourages his intention to apply
to the Legislature.

On the 12th July, Mr. Swan, in a letter to Mr. Coffin, states
that he was prevented from applying to the previous Legislature,
by sickness in his family, and repeating his intention to do so
at the next session.

On the loth July, Mr. Coffin wrote to Mr. Swan, again urging
the payment of the note.

In a letter from P. Shildon, collector of Bath, Me., dated
January 22, 1842, to Mr. Swan, he states that in 1835, he was
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Sewall’s agent for the sale and safe-keeping of his logs, and
that he never had the least reason to suspect that they were lia-
ble to seizure from Massachusetts, or any other party.

The above facts have satisfied the committee, that both Mr.
Coffin and Mr. Swan have used due diligence in theirrespective
callings—that they were both equally ignorant of the trespass
by which the logs were cut from little W, until informed in the
manner above stated.

The committee is satisfied that the transaction on the part of
Mr. Swan, was in good faith, and removes from him every sus-
picion of having had any knowledge of the trespass of Hobart
& Cole, or others under them; and the committee believe that
he bought the logs and paid for them according to agreement—•

although, it appears, that he never received but a trifle over
one halfof the amount he paid for.

The petitioner now asks the Commonwealth to release him
from the payment of the note given as aforesaid, to release the
logs from seizure. The question which presents itself to the
committee is, how far his petition can be granted without de-
triment to the Commonwealth from the whole transaction.

The opinion of the committee is, that if the petitioner pays
into the treasury the sum of Jive hundred dollars, in full dis-
charge of his note and all matters relating thereto, that the
settlement will be just and equitable. And in accordance
with that opinion, recommend the adoption of the accompany-
ing resolve.

For the Committee,

S. W ALES, Jr.
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RESOLVE
On the Petition of Edward Swan.

Resolved, For reasons set forth in the Petition, that the
Treasurer of this Commonwealth, is hereby authorized to
surrender to Edward Swan, his note dated May 18th,
1837, for one thousand dollars, upon his paying into the
treasury, on or before the first day of May next, the sum
of five hundred dollars.

In the year One Thousand Eight Hundred and Forty-
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eommontotalttj of iilassacljusttts.






