
HOUSE. No. G9.

House of Representatives Feb. 1843,

The Committee on Elections, to whom was referred the Re-
monstrance of Caleb Church and others, legal voters of the
town of Pairhaven, against the right of Jones Robinson to a
seat in said House, as one of the representatives of the said
town of Fairhaven, have attended the duty assigned them,
and submit the following

The only allegation set forth in the memorial of the remon-
strants, is the following; “ That at the late election for State
officers, held in the town of Fairhaven, on the fourteenth day
of November last, the whole number of ballots given in to the
selectmen, for representatives to the General Court, was six
hundred and forty-six, and that a majority of the board of se-
lectmen, in counting the same, did arbitrarily and unjustly,
and contrary to the remonstrances of the minority of said board,
throw out and reject one of the said ballots, bearing the names
of two candidates supported in said election, in opposition to
the members at present sitting in the House, as representatives of

(fommontotalUj of itfassacljujmts.
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the said town, by which illegal procedure the number of vote
necessary to a choice, was reduced to three hundred and twen
ty-three, and Jones Robinson having that number, was there
upon declared elected. “ \VI reupon they remonstrate, &c

In support foregoing allegation, the remonstr
ed several witr

Caleb Church, who testified as follows
I am a legal voter in the town ofFairhaven, my namen

the check-list in said town. At the town meeting in November
last, two boxes were used by the selectmen for the reception c
ballots, one for State officers and the other for Unitec
officers; both of said boxes were labelled, but I did not know

it at the time I put in my votes. I put my vote for member
Congress mto the box for State officers, and my
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F. R. Whitwell:
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lam one of the selectmen ofFairhaven. At the town meet-
ing in November last, two boxes were used by the selectmen,
in which to receive votes, both labelled, one for State officers,
and the other for United States officers. I held on that day the
box for State officers, and Mr. Clark the box for United States
officers. It was named distinctly in (he warrant for calling the
town meeting, that the candidates for State officers would be
voted for on one ballot, and for representative to Congress on
a separate ballot, and it was declared in the meeting again and
again, by the selectmen, how the votes were to be received, and
the voters were cautioned against depositing their ballots in the
wrong box, for if they should happen to be so deposited, they
would not be counted, for it had so been determined by the se-
lectmen. The boxes were held by Mr. Clark and myself, about
two feet apart.

A short time after the balloting had commenced, a mistake
was made by a voter in casting both votes into the same box.
The voter came forward and requested to vote again, he hav-
ing deposited both of his votes in the box for State officers.
The selectmen decided that he could not vote again, nor could
he take out the vote he had deposited. He said he understood
his vote would not be counted, and therefore he demanded the
privilege of taking out his vote or to vote again; but he was
not permitted to do either. Subsequently Mr. Church cast a
vote into the box held by Mr. Clark, which was the box for the
votes for representative to Congress; I noticed it from the size
of the vote ; it was for State officers—the ballots for State offi-
cers being about four times as large as the votes for representa-
tive to Congress. I called the attention of Mr. Church to the
circumstance. I did not read the vote. When the polls were
closed we commenced counting the votes for State officers, and
the result of the vote for State officers was declared before the
sorting or counting of the votes for representative to Congress.
In sorting the votes for representative to Congress, there was
one ballot found among them bearing the names of the several
officers for State officers. I do not swear that Mr. Church put
in such a vote. Ido not recollect that Mr. Church asked me
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to permit him to take out his vote. My impression is. that Mr.
the same box—the one held by
h political parties were of about

Church put both his votes int
Mr. Clark. The tickets of h
the same size.

Mr. Whitwell subsequently
ding the following : I, F. R.
man, I think by the name of
in Fairhaven, early in the mi
up to the ballot-box held by
box for State officers, and d
one large vote and one small
his mistake, and requested pi
representative to Congress, si

mended his testimony by ad-
Whitwell, do further say, that a
Lewis L. Bartlett, a schoolmaster

on the 14th November, came
that day. which was the

d box two votes,

one; he immediately discovered
rmission to take out his vote for
ating that he had learned that the

vote he had cast would not be counted : the selectmen told
him he could not do it, and he did not do it.

Cyrus E. Clark, called by the remonstrants
lam one of the selectmen of the town of Fairhaven. The

town meeting on the 14th November last, was opened by read-
ing the warrant—and before any votes were received, the se-
lectmen stated to the meeting that two boxes-would be used for
the reception of votes; the. boxes were labelled in large letters,
one for governor, lieut. governor and for State officers, and
the other, representative to Congress and electors. The box

hand of the desk, and the box
right hand of the desk. And

for State officers was on the left
for United States officers on the
it was declared by the sclectnn
wrong box would be rejected; a
the box for State officers was on
the box for United States officer:
desk, and that all votes put into
jected, and no person made any t
selectmen had so established and

m, that all votes put into the
nd it was again repeated that
the west end of the desk, and
i was on the east end of the
the wrong box would be re-
ibjection to the vote which the
proclaimed to the meeting.

After the meeting had determined the number of representa-
tives to be sent to the General Court, the selectmen called upon
the voters to bring in their ballots, slating, at the same time,
that every voter must wait till his name could be found on the
ist and checked.
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There was one person who, Mr. Whitwell said, had voted
wrong—he mentioned the fact to the man ; he made no request
in my hearing to have his vote changed.

After the polls were closed, we put the cover on the box for
representative to Congress, and took the box for State officers,
sorted, counted and declared them before we touched the other
votes. We then sorted the votes for representative to Congress;
we found one vote for State officers in the box for representa-
tive to Congress ; that vote for State officers was not counted,
but thrown out.

Elbridge G. Morton, called by the remonstrants
I am one of the selectmen of Pairhaven, and my story would

be only a repetition of what the other selectmen have stated.
I, however, think proper to describe the boxes used for the

reception of ballots. The boxes were painted with a white
ground and lettered with black letters seven-eighths of an inch
square, and were lettered as has been before stated.

The warrant was read, and the selectmen made the procla-
mation that has before been stated,—that ballots found in the
wrong box would not be counted, but would be thrown out.

Mr. Whitwell stood at my right, holding the box for State
officers, and Mr. Clark for representative to Congress; my part
of the duty was to ascertain the names of the citizens as they
approached to put in their votes, and to announce their names
to those who had charge of the check-list; the names would
be responded to by the persons holding the check-list, before
they were permitted to put in their votes.

The proclamation was frequently repeated by the selectmen
during the day, that votes would not be counted if the voters
should make a mistake by putting their votes into the wrong
box. lam not able to say that I saw any voter deposit his
vote in the wrong box ; I do not recollect that Mr. Church
claimed the privilege of changing his vote, and cannot swear
that he did not.

I can swear that, in counting the votes for State officers, we
found one vote for Barker Burnell for representative for Con-
gress.
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At the opening of the meeting, no one expressed any dissat-
isfaction with the arrangement of the selectmen-—which was,
that no votes would be counted that were deposited in the
wrong box

After the votes for State officers had been counted and de-
clared to the meeting, we proceeded to count the votes for rep-
resentative to Congress, and one vote for State officers was
found among them, which was thrown out. I do not recollect
that any objections were made at that time to the rejection of
said vote. In the year 1840, two boxes were used, and proba-
bly the same boxes used this year, labelled very conspicuously
in front of the boxes.

Mr. Caleb Church being called again by the remonstrants.
says

I am certain that I asked to change my vote, and Mr. Whit-
well said I could not be permitted to do it. I do not recollect

lectmen, of the rule which has
;r in which hand I held my bal-
own knowledge, that I put my
I think I put votes into both

any declaration made by the se
been stated. Ido not remcmb
lots. I cannot swear, of my
votes into the wrong box, but
boxes.

The remonstrants also offered the record of the town-meet-
ing, which follows. (A.)

And, by agreement, the warrant of the selectmen, calling the
meeting is to become a part of the case, which follows. (B.)

It will be perceived, from the foregoing evidence, that it be-
comes important to determine whether the ballot, bearing on it
the name of Barker Burnell for representative to Congress,
found by the selectmen in the ballot-box for State officers, was
cast by Caleb Church, or by some other person. If cast by
Mr. Church, he having sworn that he intended to vote for the

which were voted for that day to represent tha
town in the then next General Court, in opposition to the sitting
member, then it is most clear the said ballot should have been
counted ; and, in that case, the sitting member would not have
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been elected, provided the selectmen had established no vote to
the contrary. But if the said ballot was cast by Lewis L
Bartlett, as testified to by F. R. Whitwell. in a manner which
left no doubt on the minds of the committee that the said Bart
lett cast two votes into the box f
the votes cast by the said Bartlet
ed, and the sitting member had a
and was elected. Such is the c
the same time, they are not dispc
to call in question, the credibility
ness offered by the remonstrants,
in order to come to theresult whi
at; for it will be perceived by hi;
nothing positive, only from im
know that he made any mistake.

for State officers; then one of
itt should not have been count-
a majority of all the votes cast,

pinion of the committee. At
sed to impeach, or in any way
of Mr. Church, the first wit-
It is not necessary so to do,

h the committee have arrived
testimony that he swears to

impressions; he does not even

The vote established by the s
and again to the meeting during

electmen, and proclaimed again
the day, that all ballots for State

the box for I lited States officers, and all ballots
i in the box for State officers,
counting said ballots, was, in the
salutary and indispensable rule;
onstrance, “ an arbitrary, unjust
when the balloting for State and
ding at the same time. If such

for United States officers form
would be rejected by them on

and not. as the ren
and ill
United

1
any possibility I considered as arbitrary or un-

the balloting is finished, anafits alt

the rest

In view of the whole eviden
that Jones Robinson, the sittin!

~ the committee are of opinion
member from Fairhaven, wasbinson, the sittin

duly elected, and that the remc nstrants have leave to withdraw
their remonstranc

By order of th 3 committee

JAMES RUSSELI
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(A.)

At a legal meeting of the inhabitants of the town of Fair-
haven, holden at the Academy Hall, in said town, on Monday,
November 14th, 1842, 10 o’clock , A. M., voted, to choose two
representatives to the General Court.

Whole number of ballots, six hundred and forty-five.

Elbridge G. Morton, three hundred and twenty-six votes,
Jones Robinson, three hundred and twenty-three votes.
Gideon Nye, three hundred and eighteen votes.
Rodolphus W. Dexter, three hundred and nineteen votes.
Charles Thacher, one vote.

A true copy of record. Attest

EBEN’R AKIN, Jr., Town Clerk.
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Bristol
[L. S.j To John L. Kennison, one of the constables of the

town of Fairhaven, in said county, greeting ;

In the name of the Commonwealth of Massachusetts, you
are required to notify and warn the inhabitants of the town
ofFairhaven, qualified to vote in elections, to meet in the,Acad-
emy Hall, in Fairhaven, on Monday, the fourteenth day of No-
vember next, at ten o’clock in the forenoon, it being the second
Monday in the said month.

Art. Ist. To give in their votes to the selectmen for a gov-
ernor and lieutenant-governor of the Commonwealth, and three
senators for the county of Bristol.

Art. 2d. To choose one or more representatives to represent
them in the General Court, to be holden at Boston on the first
Wednesday of January next.

Art. 3d. To give in their votes for a representative in the
twenty-eighth Congress of the United States, for the tenth con-
gressional district.

Governor, lieutenant-governor, senators and representatives
in the General Court, will be voted for on one ballot, and the
poll for the choice of the aforesaid officers will be opened at ten
o’clock in the morning, and for the choice of representative in
Congress, at the same time, on a separate and distinct ballot.

And you are directed to serve this warrant in the mode adopt-
ed by a vote of the town of Fairhaven, seven days at least be-
fore the said fourteenth day'of November next.

Hereof fail not, and make return of this warrant, with your
doings thereon, to the selectmen on or before the day aforesaid.
Given under our hands and seal this fifth day of November, in

the year of our Lord one thousand eight hundred and forty-
two.

CYRUS E. CLARK
F. R. WHIT WELL
E. G, MORTON,

2 Selectmen of Fairhaven

COMMONWEALTH OF MASSACHUSETTS.
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Bristol, ss :

I have notified the inhabitants of the town of Fairhaven,
qualified to vote in town affairs, to meet at the time and place
appointed, by causing an attested copy of this warrant to be
published in the New Bedford Mercury and Register, two daily
papers printed in New Bedford, seven days before the date
hereof.

A true copy of the warrant.

Attest, EBEN’R AKIN, Jr., Town Clerk

Fairhaven, November 14th, 1842

J. L. KENNISON, Constable.






