
HOUSE No. 77.

[Reported by the Committee on the Fisheries.]

AN ACT
To regulate the Fishery in Taunton Great River.

Be it enacted by the Senate and House ofRepresen-
tatives, in General Court assembled , and by the authority
of the same, as follows :

1 Sect. 1. That from and after the passage of this
2 act it shall not be lawful for any person or persons,
3 except as is hereinafter provided, to catch shad and
4 alewives, with seines or nets, in Taunton Great River,
6 from the first day of March to the fifteenth day of

Three.

Commoutowltij of Jffassactmsetts.

In the year One Thousand Eight Hundred and Forty-
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Jane, in each year: provided, that it shall and may
be lawful for the inhabitants of the several towns sit-

6
i

uated on said river to catch shad and alewives with
twelve seines or nets only, in the manner following,
to wit: The towns of Somerset, Freetown and Fall
River shall each have the right of disposing at public
auction, for their own benefit, of the privilege of catch-
ing shad and alewives with one seine or net only;
the towns of Berkley and Raynham and Dighton shall
each have the right of disposing at public auction, for
their own benefit, of the privilege of catching shad and
alewives with two seines or nets only; and the town
of Taunton shall have the right of disposing at public
auction, for their own benefit, the privilege of catching
shad and alewives with three seines or nets only, in
the river aforesaid ; and the purchaser or purchasers
of the privileges which shall be located in the towns
of Raynham and Taunton shall not have a right to
sweep with a seine or net more than fifteen rods in
length, and the towns of Berkley and Dighton shall
have the right to sweep with a seine or net not more
than twenty rods in length, above Rocky Point, and
but four days in each week, beginning at four o’clock
on Monday morning, and ending at four o’clock on
Friday morning ; the purchaser or purchasers of the
privilege or privileges which shall be located in the
towns of Berkley and Dighton, below Rocky Point,
shall have the right to sweep with a seine or net
thirty-four rods in length, and no more, five days in
each week, beginning at four o’clock on Monday morn-
ing, and ending at four o’clock on Saturday morning ;

and the purchaser or purchasers of the privilege or
privileges which shall be located in either of the towns
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39 of Somerset, Freetown or Fall River, shall have a right
40 to sweep with a seine or net forty rods in length, and
41 no more, four days in each week, beginning at four
42 o’clock on Monday morning, and ending at four
43 o’clock on Friday mornin
44 each of said towns shall,

; and provided also, that
it a legal meeting, between
and the last day of Decem-
aud make sale of, at public
and so from year to year,

45 the first day of September
46 ber, in each year, dispose
47 auction, for the next year,
48 their privilege of catchin; shad and alewives with
49 seines or nets in the river aforesaid, for the time afore
50 said, to such person or persons as shall offer the most
51 for the same, and give sufficient security for the pay-
-62 ment of the purchase moneys, at such time and in such
63 manner as the respective towns shall order.

1 Sect. 2. Be it further enacted , That the several
2 purchasers of the privileges aforesaid, shall select the
3 place where they intend to use their seine or net, for
4 the purpose of catching shad and alewives, and shall file
6 a certificate thereof with the clerk of the town, within
G which they have determined to exercise their said pri-
-7 vilege as aforesaid, on or before the first day of March,
8 in each year, provided , that the privilege which shall
9 be purchased of the said town of Somerset, shall be

10 exercised within the limits of said town, and the per-
il son or persons so purchasing and locating the privileges
12 aforesaid, shall have the right to catch shad and ale-
-13 wives in the river aforesaid, lor the time aforesaid, and
14 no other persons.

1 Sect. 3. Be it further enacted
,

That no purchaser
2 of a privilege, aforesaid, shall make use of a seine or
3 net, for the purpose aforesaid, at any other place on
4 said river, than the place so selected and certified as



[March,4 FISHERY IN TAUNTON GT. RIY.

5 aforesaid, during the time aforesaid, and no seine or
6 net shall be located or swept within one mile ol the
7 dam located near Kings bridge, across Taunton Great
8 River, in the town of Raynham, and no seine or net
9 shall be located or swept within one and a half miles

10 of the said dam, in the town of Taunton ; and no seine
11 or net shall be swept more than forty rods on said
12 river, above Rocky Point, and not more than forty-five
13 rods in length below Rocky Point; and no person shall
14 be permitted to set any seine, net, wear or other oh-
-15 structions, in or across said river or any part thereof,
16 or any waters connected with the said river, for the
17 purpose of taking shad or alcwives, or obstructing their
18 passage along said river, during the time aforesaid.

1 Sect. 4. Be itfurther enacted, That if any person
v nr nnrcrtnc cnall ni*aw nv curonn vrnf n on it coin o or nofor persons, shall draw or sweep with any seine or net,
3 on any day or time other than those before expressed,
4 or at any other place than those selected as aforesaid ;

5 or shall, on any day, or at any place, set any seine or
6 net, wear or other obstructions, in or across said river,
7 or tiny part thereof, or any waters connected with the
8 same, with the intention to catch or destroy any of the
9 fish called shad or alewives, within the time limited

10 in the first section of this act, or shall at any time or
11 any place, drive with boat or boats in said river, or
12 use any other implements whatsoever, with intention
13 to catch or destroy said fish, or hinder their passage
14 up said river; or by any means whatsoever, shall im-
15 pede or hinder the passage of said fish up said river,
16 or any part thereof, with intention to drive, hinder,
17 disturb or destroy any of the fish, called shad or ale-
-18 wives, in the waters of said river ; nor shall it be law-
-19 ful for any person or persons to whip with poles or any
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20 other instrument, in the waters of said river, nor throw
21 into said river, loam, or any other thing whatsoever,
22 with the intention to hinder the passage of said fish
23 up said river; and each and every individual who shall
24 violate this act, or any part thereof, shall each and
25 every one forfeit and pay a sum not less than five dol-
-26 lars nor more than twenty dollars for each and every
27 such offence, to be recovered by action of debt in any
28 court proper to try the same, for the use and benefit of
29 him who shall prosecute or sue for the same, or shall
30 be imprisoned in the county jail, or in the house of
31 correction for a term of time not exceeding sixty
32 days.

1 Sect. 5. Be it further enacted
,
That if any person or

2 persons be found fishing with any seine or net, or other
3 machine or instrument, or instruments, which shall bo
4 used by any person or persons in taking or carrying
5 away any of the fish, called shad or alewdves, contrary to
6 the true intent and meaning of this act; it shall be law-
-7 ful for any fish warden, or inspector, chosen by virtue
8 of this act, or the law regulating the fishery in the
9 town of Middleborough, to seize and take such seine

10 or net, or fish or implements, as before mentioned, and
11 convert and retain the same to his or their own use and
12 benefit, without any process of law whatever ; and if
13 prosecuted therefor, to give this act in evidence of
14 his authority for so doing.

1 Sect. 6. Be it further enacted, That the several
2 towns aforesaid shall, at their annual meetings in the
3 month of March or April, choose by ballot three or
4 more persons, being freeholders in said town, as fish-
-5 wardens, whose duty it shall be, jointly and severally
6 to see that this act is enforced, and prosecute for all
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7 breaches thereof, and each fish warden, so chosen, shall
8 be sworn to the faithful discharge of his duty, and
9 cause a record to be made of his oath, in the town

10 where said fish warden is chosen, within ten days after
11 his election ; and said fish wardens and inspectors,
12 when sworn, are authorized to measure seines and nets,
13 and to pursue and execute the duties of their office, in
14 any place, where fish can be taken, within the towns
15 aforesaid, and to enter any building where they sup-
-16 pose that this act, or any parts of it, are violated.
17 And if any person chosen a fish warden or inspector
18 as aforesaid, shall refuse or neglect to be sworn as
19 aforesaid, for the space of five days after he shall be
20 duly notified of his election, as aforesaid, he shall for-
-21 feit and pay a fine of ten dollars, to the use of said
22 town, to be recovered by action of debt, by the treas-
23 urer thereof, and such town shall proceed to a new
24 choice, and so on as often as circumstances shall re-

-25 quire ; and, if any of the towns aforesaid shall neglect
26 to choose fish wardens as aforesaid, or to make sale of
27 their privileges aforesaid within the time limited therc-
28 for, according to the meaning of this act, such town

29 shall forfeit and pay a fine of one hundred dollars for
30 the use of him or them who shall prosecute therefor.

1 Sect. 7. Be it further enacted, That the laws
2 heretofore made for the regulation of the fishery, and
3 for the passage-way for fish in Taunton Great River,
4 (except so far as respects the town of Middleborough,)
5 be, and the same are hereby repealed.
6 Provided, however, that any prosecutions which have
7 been, or may be commenced, for the recovery of any
8 forfeitures recovered by virtue of the laws hereby re-
-9 pealed, may be prosecuted to final judgment and exe-
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10 cution, in the same manner as if this act had not been
11 passed ; and provided also, that all contracts made
12 prior to the passing of this act, by any of the towns
13 aforesaid, by virtue and in pursuance of the laws here-
-14 by repealed, shall be valid to all intents and purposes,
15 this act to the contrary notwithstanding.

Passed to be engrossed.

Sent down for concurrence

LEWIS JOSSELYN, Clerk.

In Senate, March 7th, 1843,




