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House of Representatives March 14, 1843,

The Committee on Elections, to whom was referred the Re-
monstrance of William Barton against the seat of Eli Moody,
the sitting member from Granby, have considered the evidence,
(which is herewith transmitted,) and being satisfied that the
check-list was not used at the last balloting, at which Mr.
Moody was elected, and that thereby the law of the Common-
wealth was broken, —your committee recommend the adoption
of the following order :

Ordered, That the seat of Eli Moody be declared vacant."

For the Committee,

LEWIS WILLIAMS.

©ommornuealU) of JHassacijusetts.
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To the Hon. the House of Representatives of the Commonwealth
of Massachusetts, in General Court to he assembled on the
first Wednesday of January, A. D. 1843 :

The remonstrance of the undersigned, inhabitants of the
town of Granby, in the county of Hampshire, and legal voters
in said town, respectfully showeth :•—

That, at the annual election in said town of Granby, held on
the 14th day of November last, for the choice of governor,
lient. governor, senators and representatives, there were two
successive ballotiugs for a representative to the General Court
for the year ensuing, the said inhabitants having failed to elect
a representative on the first balloting. That, at the second bal-
loting, the selectmen of said town dispensed entirely with a
check-list, nor did they use such list at said second balloting.

That at such meeting and second balloting, as aforesaid, the
said selectmen declared one Eli Moody to have been elected
such representative. Whereas, in truth and in fact, the said
election, under the direction of said selectmen, and all the pro-
ceedings at said second balloting, were utterly void and con-
trary to law.

Wherefore, the undersigned respectfully remonstrate against
the election of said Eli Moody, as representative front said
town, and pray that his seat as such representative may be de-
clared vacated by your honorable House.

And as in duty bound shall pray

WILLIAM BARTON

REMONSTRANCE.

ri anby, Dec. 31, 1842
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Hampshire, ss.. Granby, Dec. 31, 1842.
Then Wm. Barton, above named, personally appeared and

made oath to the truth of the above and foregoing, by him
subscribed.

WM. BELCHER, Justice of the Peace

I certify that the above is a correct copy of the original.

THOMAS SHEPHERD.
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Act of 1839, March 9, Chap. 42 of 1839, Sect. 5. No vote
shall be received by the officers presiding at any election, un-
less the same be presented for deposit in the ballot-box, open
and unfolded: nor shall any such vote be so received, until the
name of the person offering the same shall have been found
upon the list and checked by the presiding officers, or by some
one appointed by them therefor.

Hampshire, ss., March 8, 1843.

Personally appeared Mr. Rodney Ayres, one of the selectmen
of the town of Granby, who, being duly sworn, made answer to
the following questions, as follows, viz :

Ques. Are you a selectman ofthe town of Granby, and were
you present, as such, at the meeting on the 14th day of No-
vember last?

Ans. lam one of the selectmen of the town of Granby, and
was present as such, at the meeting on the 14thday of Novem-
ber last.

Ques. Did you, or any other of the selectmen, check the
names of the voters when they deposited (heir votes for a rep-
resentative upon the second balloting, when a choice was de-
clared? State distinctly whether the names were found and
checked on the list, at the second balloting, of all, or any of the
voters, before, or at the lime of their depositing their votes at
said second balloting?

Ans. At the second balloting for a representative on that day,
when a choice was declared, the names of the voters were none

COMMONWEALTH OF MASSACHUSETTS,
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of them checked as they voted, by myself, or by either of the
other selectmen, none of us supposing it necessary.

RODNEY AYRE;
Sworn to, before me,

WILLIAM BELCHER, Justice of the Peace

The undersigned, selectmen of the town of Granby, depose
and say that at the election in said town on the 14th day of
November last, we presided, and at the first balloting for a rep-
resentative to the General Court, we did call the names of all
the legal voters in Granby,—did check all who came forward
to vote,—did, at the second balloting, all stand by the ballot-box
with the check-list before us, and with our eyes on the men as
they came up to vote. That we personally knew every man
whose name was on the check-list, and ifany man had come for-
ward to vote, whose name was not on the list, we should have
detected him at once; that we are confident that no person
voted at the second balloting whose name was not on the check-
list, and who had not been called, and that there can be no
question but that Mr. Eli Moody was then and there fairly and
honorably elected representative for the town of Granby, at said
second balloting, by a majority of the votes then cast.

RODNEY AYRES,
WILLIAM J. PATRICK,
JAMES M. BARTON,

Selectmen of Granby.
Granby. January 16, 1843.

Hampshire, ss., January 16, 1843.
Then personally appeared the above-named Rodney Ayres,

William J. Patrick and James M. Barton, selectmen of the town
of Granby, and made oath to the truth of the foregoing affida-
vit by them respectively subscribed. Before me,

WILLIAM BELCHER. Justice of the Peace

At a legal meeting of the inhabitants of the town of Granby,
held at the town-house in said town, on Monday, the 14th day
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of November, 1842, the following result of the votes cast for a
representative from said town to the then next GeneralCourt, at
two different trials, appears of record ; that is to say, at the
first trial—

The whole number of ballots given in for a representative
to the General Court were one hundred and seventy, 170
which, being sorted and counted, were found to be as follows,
viz.

Eli Moody had
Levi Taylor had
Samuel Ayres had
Chester Smith had
Israel Clark, Jr. had
Wm. J. Patrick had
Wm. Belcher had
H. A. Dickinson had

No person having a majority, a second trial was then made,
when the whole number of ballots given in was 133, of which
number—

68 votes.
59 11

Eli Moody had
Levi Taylor "

Sam’l Ayres “

J. M. Barton ‘

Chester Smith ‘

4
1 vote.
1

133
Eli Moody, having a majority of the votes, was declared

legally chosen.
The meeting was then dissolved

Attest, WILLIAM BELCHER, Town Clerk.

The foregoing is a true copy of the town record, so far as it
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respects the votes given in on the 14th day of November last
for a representative to the present General Court.

WILLIAM BELCHER4ttest

Town Clerk of Granby,

We, the undersigned, selectmen of the town of Granby, fur-
ther depose and say, in addition to our deposition of the 16th of
Jan. A. I). 1843, that from our knowledge of the persons voting
at the second balloting for representative to the General Court,
and from our position when the votes were given, no person
could have voted more than once, without being detected by
us, and that we are confident that in fact no person did vote
more then once at said balloting.

We further say, that we have never heard any suspicion ex-
pressed, by any person whatever, that the said Eli Moody had
not a majority of the votes, or that any votes had been cast at
that election, by persons not legally qualified.

RODNEY AYRES,
JAMES M. BARTON,
WILLIAM J. PATRICK

Selectmen of Granby.

Hampshire, ss. February 9th, 1843.
Personally appeared, Rodney Ayres, James M. Barton, and

William J. Patrick, selectmen of the town of Granby, and made-
oath to the truth of the statements made in the foregoing affi-
davit, by them severally subscribed. Before me,

WILLIAM BELCHER,
Justice of the Peace.




