
HOUSE No. !)j.

House of Representatives March 15, 1843.

The Committee to whom was referred the Petition of Foster
Bryant, praying farther instructions to the Committee on
the petition of James O. Barney and others, have considered
the subject, and ask leave to submit the following

The petitioner premises that he has learned that the petition
of James O. Barney and others has been referred to a joint
special committee, with instructions to report a statement of
facts; that said petition, signed by James O. Barney and
others, was written by the petitioner (Foster Bryant), and
that the matters therein contained were reported to said James
O. Barney and others by him ; and that he is therefore justly
responsible for the accuracy of the facts therein asserted, and
for the opinions uttered by the petitioners (James O. Barney
and others), predicated on these facts.

From this statement it would appear, that the petitioner had
gained information that the report would be adverse to the
prayer of James O. Barney’s petition, or at least inferred that
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such would be the case, from the circumstance that the com-
mittee was instructed to report a statement of facts. The
petitioner, therefore, from this or some other reason, as appears
to your committee, deemed it for his interest again to petition
the Legislature to instruct said committee further on the said
petition of James O. Barney and others. This committee,
having made their report, and been discharged from the further
consideration of the petition of James O. Barney and others,
the petition of Foster Bryant was referred to a special com-
mittee of the House.

The committee admit that there is a propriety in the present
petitioner’s defence of James O. Barney and others, inasmuch
as he wrote their petition and furnished their inferences. The
petitioner prays that, in order that the declarations of James O.
Barney and others may be shown to be true, a “ full, am-
ple and impartial investigation,” may be had, touching the
matter alluded to in the petition of James O. Barney and
others, Mortimer Blake and others, Alfred Hall and others, and
the reports of the joint committee of the Legislature for the
years 1839 and 1841; in short, that the whole subject may
again be examined, which has been several times so ably
done, and, consequently, that additional expense may be in-
curred by the reprint of former reports, with perhaps additional
arguments of the petitioner.

The report of the former committee, on the petition of Bar-
ney and others, during the present session, (signed Seth Whit-
marsh,) which it seems has given rise to the present investiga-
tion, has gone over the whole ground thoroughly. The
present committee has travelled over the same ground, and
compared the report with the reports of former committees,
examined the papers referred to, and verified by said papers
every statement which the first committee has made, relative
to former proceedings in this matter. If proper, therefore, they
pray that the report of the joint special committee, on the peti-
tion of the Rev. James 0. Barney and others, (contained in
House document, No. 39,) commencing on the second page,
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with the words “ In the year 1838,” and concluding with the
words “ sent down for concurrence,” on the fifth page of said
report, may be made a part of this report.

The petitioner further prays
to whom the petition of James
referred, may be instructed to
before them in his own behalf
petitioners before mentioned,”
which may be brought before
edge, or which are mentioned

“ especially, that the committee
O. Barney and others, has been
permit your petitioner to appear
as well as in behalf of the other

and also “ to report all the facts
them, or come to their knowl-
or alluded to in the petition of

James O. Barney, Mortimer Blake, Alfred Hall, and others, and
the memorial of Foster Bryant, &c. &c.”

As far as respects hearing the petitioner, your committee
would state, that they met for the purpose of hearing the peti-
tioner, and the witnesses he had summoned, being the Rev.
James O. Barney, and the former committee ; no one of the
witnesses appeared, except Mr. Barney, and nothing material
was elicited from him. The petitioner appeared, and stated
that it was his object to show that the report signed Seth
Whitmarsh (House document, No. 39,) was a false report, and
that it was made with interested motives, and therefore was
injurious to the petitioner and others interested in the subject.
The committee, conceiving it was not competent for them to
sit. in judgment upon the acts or motives of a member of the
Legislature, refused to hear the petitioner in reference thereto.

As to the facts which the petitioner prays your committee
may be instructed to report, we have to say that no facts were
made known to us except those we have already st ’ted. And
as we supposed we had no power to try the issue between the
petitioner and the honorable member from Seekonk, and as the
petitioner did not appear to wish the committee to act on any
other matter, we judged that it was our only business to ex-
amine the report of the committee of which Mr. Whitmarsh
was chairman on the part of the House, and compare it with
the original papers and documents in the case. We have done
so ; and, as before stated, have found that Mr. Whitmarsh’s re-
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port contained a correct statement of the facts in the case. We
consider, therefore, that we have discharged our duty in refer-
ence to this part of the petition.

The petitioner asks that the committee may be instructed
to report at what time, and on whose motion, the order from
the Senate, referring his memorial, &c. to a joint special com-
mittee, was laid on the table ; also the petition of Mortimer
Blake and others, and the petition of Alfred Hall and others,
and what subsequent action was had thereon, and whether the
two petitions last named have been read or referred to a com-
mittee, before the presentation of this petition ; also whether
certain printed documents were distributed before the last day
of the regular session of the last Legislature ; and whether, in
the opinion of the committee, the last Legislature could have
arrived at a just conclusion ; and whether there was sufficient
time for the Legislature to adopt proper means in relation to
the coal mines,-and continues to make several similar inquiries.
With respect to these inquiries, the committee refer the peti-
tioner to the journals of the last Legislature ; and as to the
opinion of the committee as respects want of time to examine
the subject of the coal mines by the last Legislature, we think
we have no means of ascertaining whether there was time or
not, and therefore, can express no opinion. The petitioner de-
mands the opinion of said committee, whether it is not the
duty of the Legislature to hear, deliberate on, and determine
the matters set forth in said memorial, &-c. &c.

In reply to this demand, it is sufficient to refer the petitioner
and the House to the report which is made a part of this re-
port, (and is House document No. 39, for the year 1843,) when
it will be perceived that the petitioner has been treated with
no disrespect by this Legislature; and all the attention that
can reasonably be asked has been given to him and the subject
in which he is so much interested, by the former Legislatures
and committees, who have had the subject referred to them.
The petitioner concludes his request by suggesting that there
is in fact an issue joined between the honorable member from
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Seekonk, aud a large number of his constituents. It seemed to
be the principal desire of the petitioner to establish this fact ;

but the committee, as before stated, did not deem it proper to
allow the petitioner an argument on this point. Yet, inasmuch
as he had impeached the veracity of the report signed by the
honorable member from Seekonk, we have thought it just to
the last-mentioned gentleman, and to the committee of which
he was chairman on the part of the House, to compare said
report with the data from which it was compiled—and again
declare that, so far as we can learn, the report is correct in its
statements of facts regarding the action of former Legislatures
and committees.

Your committee, therefore, unanimously recommend that the
petitioner have leave to withdraw his petition ; aud direct me
to make this report.

For the committee

JOEL WHEELER.








