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House of Representatives, March 20, 1850.

The Joint Standing Committee on Railways and Canals, to
whom were referred the petition of Caleb Rice and others,
praying for leave to construct a Railroad from the State line
of Connecticut, at the termination of a road now nearly
built, from New Haven to the State line, to Springfield, and
the several petitions in aid thereof, and the several remon-
strances against the same; and to whom was also referred
the petition of Abner Post and others, praying for leave to
construct a Railroad from the depot of the Western Road, in
Westfield, to the State line in Southwick, have had the said
several petitions and remonstrances under consideration, and
submit the following

The questions presented for the consideration of the commit-
tee, under these various petitions and remonstrances, are sub-
stantially the same that were raised and acted on the last year,
(see Senate document, No. 105, and House document, No. J22,
for 1849,) with two or three exceptions, which will be presently
noticed.

In the year 1822, the Legislature of Connecticut authorized
the construction of a canal, from the tide waters of the harbor
in New Haven, to the line of the State of Massachusetts, at

©ominontoealtij of JHassadjusetts.
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Southwick. In 1823, this Commonwealth authorized the con-
struction of a canal from Northampton to the State line at South-
wick. Under the authority thus conferred, a canal was con-
structed from Northampton to New Haven, at a cost of about
$2,000,000. The enterprise was not, however, successful.
Soon after the completion of the work, the corporations owning
the canal failed, and it was bought up for about $300,000, by
a new corporation, created by the joint legislative action of
Connecticut and Massachusetts, in 1836, under the name of
the New Haven and Northampton Company. This company
attempted to put the canal into repair and operation, but it
seems that their efforts were not attended with much success.
The canal, as an entire line was soon virtually abandoned.

In 1846, the New Haven and Northampton Company peti-
tioned the Legislature of Connecticut, for leave to construct a
railroad, along, or near, the line of the canal, from New Haven,
through the towns of Hampden, Cheshire, Southington, Far-
mington, Avon, Simsbury, and Granby, to the State line, —

Granby being the last town mentioned, and being the town
next south of the State line, and immediately contiguous to
Southwick in Massachusetts. The prayer of the petitioners
was granted, and they were authorized to construct a railroad,
on, or near the line of their canal, to the north line of that
state.

In 1847, the company built their road on, or near, the line of
their canal to Plainville, twenty-eight miles, from New Haven.

In 1848, the same company obtained authority from Con-
necticut, to extend their road from Plain ville to the State line
in Colebrook, there to connect with a road which had been
chartered by this Commonwealth, from that point to Pittsfield.
This road has not been built, either in Connecticut or Massa-
chusetts.

In 1849, the same company petitioned the Legislature of
Massachusetts for leave to discontinue their canal in this Com-
monwealth, and for authority to construct a railroad from the
State line, at the point where their road from New Haven
might terminate, to the Western Railroad, with a view to con-
nect the same therewith, either in Westfield or Springfield, as
they might elect. This application was vigorously pressed by
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the petitioners, and fully considered by the committee of that
year, as appears by the able reports already referred to.

The two prominent reasons for granting the prayer of that
petition, urged before that committee, seem to have been, Ist,
that the construction of the road prayed for, from Springfield,
to connect with the proposed line in Connecticut, was necessary
in order to secure a land route from Boston to New York, there
being, at that time, some disagreement between the Hartford
and New Haven Railroad Company, and the New York and
New Haven Company, which prevented a convenient connec-
tion in the running of the trains of the two companies; and
2d, that the proposed road was required to accommodate the
business between the Farmington Valley and Massachusetts.

The minority of the committee of the last year, seem to have
considered these two reasons as amounting to an exigency for
the road, and therefore reported a bill authorizing its construc-
tion.

The majority of the same committee reported that, in their
opinion, the petitioners, under their charter, in Connecticut,
were required to build their road on, or near, the line of the
canal; that they had not the right to diverge from the canal,
for the purpose of carrying their road to Springfield ; that there
was no exigency for a road over the proposed route; that the
prayer of the petitioners, if granted, would establish the most
direct and parallel route for a railroad, that had perhaps ever
been presented to the consideration of the Legislature of Mas-
sachusetts; that, although it presented itself in the seductive
form of a road but five miles long, it would, if granted, open a
competing line of over sixty miles in extent; that this princi-
ple, if established, would be established by Massachusetts; and
that Connecticut, by her action in relation to the proposed road,
had not done any thing to weaken the public faith and confi-
dence in her legislation, &c. The majority of the committee,
therefore, reported, that the petitioners should have leave to
withdraw their petition ; and this report, after a full discussion,
was sustained by the Legislature.

It will thus be seen, and it will more fully appear, by refer-
ence to the report of the majority of the committee of the last
year, that the New Haven and Northampton Company were
distinctly informed that, in the opinion of that majority, the
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road then asked for. in Massachusetts, was to connect with a
road in Connecticut, which had never been authorized by the
latter State. The Legislature of Connecticut assembled in
May, after the adjournment of the Legislature of Massachu-
setts, and the New Haven and Northampton Company had
ample time to ascertain whether they had the right to diverge
from the line of the canal, for the purpose of constructing their
road to Springfield, and, by an application, to the Connecticut
Legislature, to remove any doubt in relation to this question,
which might stand in the way of a future application to Mas-
sachusetts. It seems that prudence would dictate, that this
should have been done before they prosecuted the construction
of their road in the direction towards Springfield. The man-
agers of the road, however, for reasons probably satisfactory to
themselves, did not attempt thus to ascertain that right or to
remove that doubt; but, in the course of the year 1849, pro-
ceeded with their road, following substantially the line of the
canal, until they reached a place called Salmon Brook, in
Granby, seven or eight miles south of the north line of Con-
necticut. At this point, they diverged from the line of the
canal, and laid out their road, on very nearly a straight line, to
a place on the north line of the State of Connecticut, called
Rising’s Notch. From Salmon Brook the divergence from the
line of the canal continues to increase until the State line is
reached at the Notch, where the road is more than four miles
distant from the point where the canal intersects the State line
at Southwick and the corner of Granby. Several thousand
dollars have been expended in grading that part of the line
which lies between Salmon Brook and Rising’s Notch.

It appeared that, in constructing this part of their road, the
New Haven and Northampton Company were about to carry it
over the land of one Burris Loomis, of Suffield; that he denied
their right, under their charter, to take his land without his
consent; that, to prevent them from doing this, he applied to

the Superior Court of the Slate of Connecticut for an injunction
against the company; that there was a full hearing of the par-
ties before Judge Ellsworth, eacli side being represented by
able counsel, and that the injunction prayed for was granted.
The very able opinion of the learned judge was submitted by
the counsel for the remonstrants, for the consideration of the
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committee. It maintains, with great power, the position taken
by the majority of the railroad committee of Massachusetts
the last year, that Connecticut has never authorized the com-
pany to diverge with their road from, “on or near” the line of
their canal; “ that the line of the canal must be the line of the
road;” that the Legislature of Connecticut, in granting the
charter, and the company in petitioning for and in accepting it,
never contemplated the construction of a road from New Haven
to Springfield ; and that the company, in leaving the line of the
canal for this purpose, are mere trespassers on the land of Mr.
Loomis. He, therefore, ordered a temporary injunction, to con-
tinue until the sitting of the superior eourt. This injunction is
still in force.

Your committee have supposed, that the foregoing brief
recital of some of the facts connected with the history of the
New Haven and Northampton Company, would tend to render,
more intelligible, the questions presented for their consideration,
by the various petitions and remonstrances already referred to.

The New Haven and Northampton Company are not, this
year, petitioners. Caleb Rice and others, citizens of Spring-
field, and the president of that company, and other citizens of
Connecticut, are on the main petition, praying for leave to con-
struct a road from Springfield, or West Springfield to the State
line of Connecticut, there to connect with the road of the New
Haven and Northampton Company, terminating at Rising’s
Notch.

The road asked for, if constructed from Rising’s Notch to
Springfield, would be about nine miles in length, and would
cost, independently of any equipments, or any depot grounds,
or buildings, in Springfield, $267,513,34, according to the esti-
mates of the engineer, employed by the petitioners. The max-
imum grade would be forty-two feet and three inches. If the
road should terminate at West Springfield, the engineer stated
that it would be about five miles in length, with the same
maximum grade before mentioned, and would cost $129,526,04.

One of the two principal reasons for granting the prayer of
the petition of the New Haven and Northampton Company,
urged upon the committee and the Legislature of the last year,
—namely, the necessity for the road, for the purpose of secur-
ing to the public a land route from Boston to New York,—was



6 [March,WEST SPRINGFIELD RAILROAD.

not relied npon at the recent hearing. It was admitted, that
there was no longer any exigency for the proposed road for this
purpose, inasmuch as the trains of the Hartford and New Haven
Company are now run in connection with those of the New
York and New Haven Company.

The other leading reason, presented by the same petitioners,
the last year, was urged upon the committee of the present
year, as of itself amounting to an exigency for the proposed
road. Evidence was offered, tending to show the character and
the amount of the business along the line, in Connecticut, its
present accommodation, its want of an outlet direct to Spring-
field, and the probability .of an increase ofbusiness between this
portion of Connecticut and Massachusetts. It was said by
counsel, that in diverging from the line of the canal, in Con-
necticut, the New Haven and Northampton Company had not
violated their charter; and that the petitioners were willing
to take a charter, containing the condition that their road should
connect with the road of the New Haven and Northampton
Company, at any point on the State line, to which it might here-
after be determined, that that company were authorized to
build their road. The petitioners also offered evidence, for the
purpose of showing, that the existing road between Springfield
and New Haven did not afford to the public that accommoda-
tion which its business wants required, and that their charges
were exorbitant.

The Hartford and New Haven Railroad company appeared
as remonstrants against the petition of Caleb Rice and others.
They contended, that the granting of the prayer of the petition-
ers, would prove very disastrous to the interests of the stock-
holders in that company; that it would open a parallel and
competing line between Springfield and New Haven, about the
same in length as their road, having the same termini, and
running at an average distance of five or six miles from their
road. These remonstrants offered evidence to show, that their
receipts, from the through business between Springfield and
New Haven, for the year 1849, amounted to nearly one-half of
their gross income for that year; that, with a second track, they
could easily perform a much larger amount of business, than

they had ever had, or than they have any reason to expect foi
a long time to come; that they were making preparation to lay
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down, in the course of the ensuing season, a second track over
about one-fourth of the entire length of their road ; and they
contended that their ability to furnish the public with this, and
with other facilities, for the safe, convenient, and expeditious
transportation offreight and passengers, would be takenaway by
the ruinous competition for their present business, which would
result from the construction of the rival line asked for, to
Springfield, or West Springfield.

These remonstrants denied, that there is any exigency for
the road prayed for by Caleb Rice and others, and offered evi-
dence, tending to show, that the manufacturing establishments
in the Farmington Valley are owned principally in Hartford,
New Haven, and New York, and that the business associations
of the towns along the line, in Connecticut, are naturally and
necessarily, with the capital cities in Connecticut, and with
New York, and would not probably be changed, by the con-
struction of a railroad to Springfield; that by existing rail-
roads, in Connecticut, most of these towns now have all the
accommodation, that can reasonably be asked for, in transact-
ing the small amount of business they have with Massachusetts,
there being a road already built, and in operation, connecting
the Farmington Valley Road with the Hartford and New Haven
Road, near the longitudinal centre of the valley. These remon-
strants further contended, that if it should be adjudged, that
an exigency exists for a new outlet from the Farmington
Valley into Massachusetts, the public policy and welfare, and a
just regard for their interests, as stockholders in the existing
road from Springfield to New Haven, require that this outlet
should, if possible, be made to a point in Massachusetts, where
it would work the least injury to them, and, at the same time,
afford substantial accommodation to the business requiring this
new facility; and that all the requisite accommodation could
be had by continuing the Farmington Valley Road directly to
Westfield, as prayed for in the petition of Abner Post and
others, to which they offered no objection.

Justice to the Hartford and New Haven Company constrains
the committee to say, that, in their judgment, the attempts to
prove that this company have not afforded to the public, proper
accommodation, or that the charges of the company have been
exorbitant, entirely failed. The committee are satisfied, from the
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evidence, that all the accommodation, which could be afforded,
by the road, with a single track, has been afforded; and that
their tariff of charges is, in fact, lower than the average of those
of the roads with which they connect.

George Dwight and others, of Springfield, also appeared as
remonstrants against the petition of Caleb Rice and others, and
represented, that the town of Springfield already has ample
accommodation for their business between Springfield, and New
Haven, and New York;—that they were satisfied with the
existing road, its management, and rate of charges; that, in
their opinion, the road prayed for, by Abner, Post, and others,
to connect the Farmington Valley Road with the Western Road,
at Westfield, would, if built, provide satisfactorily for all the
business between that valley and Massachusetts, likely to be
done on any road , that the construction of the road, asked for
from Springfield, would result in a competition between that
and the existing road, which would divert business from Spring-
field, and other towns in Massachusetts, to New Haven and
New'York; that, in their opinion, the diversion of business,
which would result from this competition, would not be com-
pensated for by any return business of a corresponding amount,
and would prove highly injurious to Springfield, and to the
stockholders in the Massachusetts’ Road, which have been built
at great expense, to transact the business of the Connecticut
Valley with Boston. A. Gilmore, Esq., president of the Western
Road, testified, that, in his judgment, the construction of the
road prayed for by Caleb Rice and others, would create a com-
petition for the business of the Connecticut Valley, concentra-
ting at Springfield, which would divert business from Boston, or
compel the existing roads, between the Connecticut Valley and
Boston, to reduce their charges for transportation below remu-
nerating rates, in order to retain the business.

Jonathan Taylor and others, of Westfield, stockholders in
the old Hampshire and Hampden Canal, also appeared as
remonstrants, against the petition of Caleb Rice and others, and
represented, that in their private capacity, and as citizens of
Westfield, they had been injured by the action of the New
Haven and Northampton Company; that that company had
bought up the stock of the old canal corporations, at a merely
nominal price, and, from the joint legislation of Connecticut and
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Massachusetts, had obtained special privileges, for the purpose
of maintaining and operating the old canal; that they had
failed to accomplish this purpose, and had abandoned the canal
as such ; that they had invested all of their funds in the con-
struction of a railroad in Connecticut, and now sought to leave
Westfield and Southwick without adjusting the reasonable
claims against them, arising out of their abandonment of the
canal. These remonstrants claimed, that the corporation should
be holden to settle these claims, before permission should be
given to them to construct a railroad in Massachusetts, off from
the line of the canal.

The petition of Abner Post and others, of Westfield, prays for
leave to construct a railroad from a convenient point, at or near
the depot of the Western Road, in Westfield, along, or near the
line of the canal, southerly, through the towns ofWestfield and
Southwick, to the north line of the State of Connecticut, there
to connect with the road owned by the New Haven and North-
ampton Company.

It appeared by the evidence of the engineer of the petitioners,
that the length of their proposed line is a little less than nine
miles; that the maximum grade would not exceed forty feet ;

and that the whole cost of the construction of the road, exclu-
sive ofequipment and depots, would be $134,000

These petitioners claimed, that there were peculiar reasons
why their prayer should receive the favorable consideration
of the Legislature. They represented, that in order to facilitate
the construction of the canal, citizens of Westfield and South-
wick had, in many instances, given the land, over which it
passed, or had accepted a very inadequate compensation there-
for; that the lands and houses of individuals had been injured
by the flow of water from the canal; that others had been de-
prived of valuable water rights, which are still retained by the
company; that the expectations of advantage from the canal,
both to the public and to individuals, had not been realized;
that Southwick and Wr estfield had suffered, and still suffer from
the obstruction of their highways, caused by the canal; and
inasmuch as Connecticut had authorized the New Haven and
Northampton Company to substitute a railroad in place of the
canal, thereby obviously intending to provide accommodation
for the travel and business, which the canal had failed to fur-
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nish,—the petitioners contended, that Massachusetts, in pursu-
ance of the same policy, should require the company to con-
struct their road in Massachusetts, “on or near the line of the
canal.”

The petitioners offered evidence in relation to the population
and business in Massachusetts, which would be accommodated
by their line. They represented, that by the extension of the
Farmington Valley Road to Westfield, a much larger local
business would be accommodated, than would be by its exten-
sion to West Springfield; that the running time, for passenger
trains, from New Haven to Springfield, by the way of Westfield,
would be about fifteen minutes longer than it would be by the
way of West Springfield; that the tariff for freight, is the same
from Springfield to Westfield that it is from Springfield to
West Springfield; and that, in view of these facts, it could not
be reasonably said, that a connection of the Farmington Valley
Road with the Western Road, at Westfield, would not afford
substantial accommodation to the business of that valley with
Massachusetts. They also offered evidence to show, that the
towns west of Westfield would be better accommodated by a
road terminating at the points proposed, than they would be by
a road terminating at West Springfield.

The counsel for Caleb Rice and others stated, that they did
not oppose the road to Westfield; but were willing it should be
granted, if they could have the road they asked for also. The
council for the Westfield petitioners said, that the grant of
authority, to construct both roads, only one of which would be
built and operated by the New Haven and Northampton Com-
pany, would destroy the hope, which they might otherwise
reasonably entertain, of a road to Westfield.

The committee have no hesitation in expressing their opinion,
that only one of these roads, if either of them, should be au-
thorized.

The committee have thus stated the most important consider-
ations, to which their attention was called by the petitioners,
and by the remonstrants in the course of the hearing. They
have done this, for the purpose of presenting, intelligibly, the
general character of some of the more important questions in-
volved, in the matters under consideration, rather than to
express their opinion upon the most of those questions.
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In the judgment of the committee, the application of Caleb
Rice and others is premature. It seems very clear to the com-
mittee, that the petitioners ask Massachusetts to authorize the
construction of a road, to connect with a road in Connecticut,
not yet authorized by that state. The original intention of the
New Haven and Northampton Company, when they applied to
Connecticut, in 1846, for authority to construct a railroad,
appears to have been to substitute a railroad for the canal, not
only in Connecticut, but in Massachusetts. In the petition,
presented by them to the Legislature of Connecticut, they repre-
sent, that the income from their canal had been, and then was,
insufficient to remunerate them for their expenditures on ac-
count of it; that they possessed peculiar advantages for chang-
ing their mode of transportation, by constructing a railroad
along the line of their canal; that they could do this at a small
expense, because they had a right of way for such road, in
themselves, and a track already nearly graded upon a great
portion of their tow-path; and, that the country adjacent to the
canal would be greatly benefited by the change asked for. The
towns through which they asked leave to pass, are the towns
through which the canal passes, and these towns alone, were
notified of the pendency of the petition.

In accordance with the prayer of this petition, the Legisla-
ture of Connecticut authorized the company to construct a
railroad on or near the line of the canal, from New Haven to
the north line of that state.

In the annual report of the company, in 1847, the directors
represent to the stockholders, that the water power of the canal,
along its whole line from New Haven to Northampton, a dis-
tance of eighty-seven miles, would be rendered very valuable
and productive by what they then called their “ present im-
provements ;” and in the same report, they speak of the great
advantages ofconnecting their road with the Connecticut Valley
and New England Roads at Westfield. When they presented
their petition, in 1846, it was, evidently, their intention, simply
to change their mode of transportation, by the substitution of a
railroad for the canal, and along the line of the latter; and when
Connecticut authorized them to do this, it is equally plain, from
the language of the act, that she intended to limit their road to
this route. If the documentary evidence, indicating this intent,
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which was laid before the committee, were at all ambiguous on
this point, the clear opinion of Judge Ellsworth would serve to
remove any doubt that might exist in their minds, as to the pro-
priety, for all the purposes of this hearing, of considering the di-
vergence of the road in Connecticut from the line of the canal,
as wholly unauthorized by the charter of the company'. The
well considered judicial opinion of an eminent justice of the su-
perior court of Connecticut, as to the proper construction of a
Connecticut charter, ought, in the opinion of the committee, to
be received by them, as the law of that charter, until it is other-
wise settled, by competent authority, in that state.

Assuming then, that Connecticut had not yet manifested a
willingness to authorize the construction of the line ofroad, with
which the road asked for, by Caleb Rice and others, would con-
nect, if built, the question presented for the consideration of the
Legislature, under this petition, is,—ought Massachusetts, in
anticipation of the action of Connecticut, to grant the charter
which is prayed for ? The committee are of the opinion, that
she ought not to do this, for obvious reasons. The legislation
of Connecticut, bearing on this question, has, thus far, been
conservative. She has manifested no intention of authorizing
the construction of a road, which would become a rival and
competing line at New Haven, and at Springfield, with the
Hartford and New Haven Road. So far as we can judge of
her action, she has once refused an application from the New
Haven and Northampton Company, which, if it had been
granted, would have empowered that company to diverge from
the line of the canal towards Springfield By reference to the
petition of the company, to the Legislature of Connecticut, in
1846, it will be seen, that in addition to the prayer for leave to
substitute a railroad for the canal, the company asked for a
general branching power, which, if it had been granted, would
have given them authority to construct a road towards Spring-
field. The report of the committee to whom that petition was
referred, did not recommend the granting of this part of the
prayer of the petitioners, and the charter does not confer any
such authority.

To grant the charter, then, from Springfield, as prayed for,
would be, to invite Connecticut to depart from the policy she
has heretofore maintained in relation to this question, and
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would be an expression, by Massachusetts, of an opinion, as to
the existence of a grave exigency for this departure,—which
the committee are not prepared to recommend. The grant of
the charier, with the condition that the road shall connect with
the road of the New Haven and Northampton Company, at any
point on the state line, where the termination of that road may,
hereafter, be fixed, would be open to the same objection, and to
the additional objection, that a charter of this kind would be a
“roving charter” in Massachusetts, not predicated on any sur-
vey, or estimates, or any competent knowledge of the interests
which would be affected thereby, and granted without the
notice, required by law, to be given, so that all persons having
an interest in the question, might appear, and object to the
granting of such a charter.

In the opinion of the committee, there is no such exigency for
this road, as to justify them in recommending the grant asked
for, under the circumstances which have been stated. When
Connecticut shall have made known, more distinctly, her policy,
—when she shall have authorized the location of the canal road
away from the line of the canal, as laid out by the New Haven
and Northampton Company, then may Massachusetts, with
more propriety than at the present time, consider the question,
whether there is any such exigency for the construction of the
road, prayed for by Caleb Rice and others, as to warrant her
in departing from her past policy, in relation to parallel and
competing roads.

Entertaining these views, the committee do not deem it neces-
sary or proper for them, to express any opinion in regard to the
actual public exigency, for either of the routes prayed for, nor
any preference they may have, in view of the evidence sub-
mitted to them, for one route over the other. It seems to them
that these questions, and also those raised by the remonstrants,
from Westfield, stockholders in the Hampshire and Hampden
Canal, and by the Hartford and New Haven Railroad Company,
should be left open, until the difficulties which surround the
case, in Connecticut, shall have been removed. By pursuing
this course, all the parties will have as fair an opportunity as
can be afforded to them, of submitting their claims to a subse-
quent Legislature, unembarrassed by any expression of opinion
here, at this time, in relation to their respective merits.
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The Committee, therefore, recommend, that the several peti-
tioners have leave to withdraw their petitions.

For the Committee,

J. P. HEALY.
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The subscribers, members of the Joint Standing Committee on
Railways and Canals, to whom were referred the petitions of
Abner Post and others, and of Caleb Rice and others, ask
leave to present a

The waterfalls of New England constitute a primary element
in her prosperity. With a soil too sterile to reward cultivation,
she must resort to manufacturing, or her population must emi-
grate. For facilitating manufactures of every kind and descrip-
tion, the water power, distributed throughout every valley and
town of New England, affords incalculable advantages.

Boston is not only the commercial capital of Massachusetts,
but of New England. Her harbor is one of the finest in the
world; and her situation upon the coast, gives her some advan-
tages of no small moment, for distributing, far and near, such
products, either of commerce or manufacture, as may be gath-
ered together within her limits.

Though Boston has a thrifty and extensive interior, to which,
from her position, she may well serve for a commercial centre,
she possesses no natural facilities of intercourse with that inte-
rior. No majestic river bears upon its surface the products and
manufactures of various states, and pours them into her lap.
On the contrary, the products of the hills and of the valleys of
New England, naturally go in the direction of the streams ; and
all these, of any importance, pass in directions from, not to,
Boston.

Hence, it has become absolutely necessary, in order to retain
in any degree her relative commercial importance, for Boston to
obtain, by artificial means, those facilities of intercourse and
transportation, which are denied her by nature. To this end,
it has long been the policy of the State in her behalf, (and may
it not be said of other states, also?) to encourage the construc-
tion of railroads, that should facilitate, and, indeed, invite, in-
tercourse and business to her mart.

MINORITY REPORT:
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Though, thus far, this policy has been crowned with eminent
success, it is not yet time to slacken operations. The great ar-
teries are pouring in their enriching contents, and productions of
regions more and more remote, are brought to the warehouses
of the metropolis. The Western Railroad, particularly,—the
property of the State in some degree, and under its management
in a greater degree,—has contributed, and is daily contributing,
largely to the commercial thrift and prosperity of the capital.
This railroad affords important facilities for the traffic of the
great west; and other great avenues to the same almost bound-
less region, will shortly be opened.

But the Western Railroad has not, as yet, fulfilled its mis-
sion. Running nearly in the centre of the State, through its
whole length, it has served to accommodate the business on its
line, and to give it a direction to Boston. But its beneficial ef-
fects are not yet felt so far in lateral directions, as they ought to
be, and will be. Crossing the principal water-courses of New
England at near right angles, the products of the valleys lying
northward of it. find a natural and easy transition to its depots.
But the products of the valleys lying south of it, do not find
such easy transition ; but on the contrary, like the waters, they
go off in a lateral direction, to Long Island Sound, and thence
to the city of New York.

Now, something has been done, and much is in progress of
execution, to turn this tide of business, and to win it to Boston,
and much remains to be done. The railroads to New Bedford.
Fall River, and Providence, have, beyond question, brought to
Boston much business, which, but for them, would have gone to
New York,—its legitimate mart, if natural facilities alone were
depended upon. It is often a slow process, to divert business
from its accustomed channels; but experience shows, that, by
railroads, it can be done; and the importance, to Boston, of its
being done, should stimulate the Legislature to grant all the
requisite facilities.

It may not be unprofitable, to take a slight survey of what
has been done, is doing, and remains to be done, in this respect,
in relation to the business of valleys crossed by the Western
Railroad. Proceeding west of the Providence Railroad, the
valley of the Blackstone is traversed by the Providence and Wor-
cester Railroad, and is tapped in a central point, by the Norfolk
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County Road. Both these roads can hardly fail to change the
natural current of trade, and, in one way or another, bring a
good proportion of it to Boston. Next comes the valley of the
Quinneboag, full of manufacturing establishments,--as are, in-
deed, all the valleys of the rivers emptying into Long Island
Sound. This valley is traversed, its whole length, by the Nor-
wich and Worcester Railroad, bringing in this direction a fair
share of its business, and carrying into that valley a fair pro-
portion of its supplies. Next is the valley of the Willimantic,
the murmur of whose waterfalls is drowned in the noise of
spindles and shuttles. This valley is also to be traversed by a
railroad, joining the Western Railroad at Palmer, and thus des-
tined to contribute no small share of business to that important
thoroughfare. This road is now finished, and in operation, from
tide water to Willimantic, and is expected to be completed to
Palmer, by next July.

The next great valley, is that of the Connecticut River. Here
the Western Railroad receives rich tribute for Boston, from
above by the Connecticut River Road, and from below by the
Hartford and New Haven road. Following the Western Rail-
road to Pittsfield, a branch is found, constructed and in opera-
tion, extending through Lenox, Lee, and Stockbridge, to the
valley of the Housatonic River, joining the Housatonic Rail-
road, which traverses the whole length of the Housatonic val-
ley, to Bridgeport.

All the roads mentioned, except the Willimantic, are done,
and in operation. And though adverse circumstances have
pressed hardly upon some of them, can any man entertain the
slightest doubt, that every one has been, and will be, beneficial
to Massachusetts and to Boston? Is there a man in the Com-
monwealth, that would wish any one of them to be uncon-
structed? Most certainly not. Every one of these valleys has
business sufficient, fully to sustain an economically constructed
and managed railroad ; and every one of these railroads, above,
and beyond all question, contributes largely, according to its
business, to the thrift and prosperity of the Commonwealth and
its capital.

But, between the Connecticut and Housatonic Rivers, lie two
valleys, traversed by streams as favorable to manufacturing
purposes as any in the world; perfect hives of industry and en-
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terpnse, full of hardy and ingenious artisans, enjoying railroad
facilities, to a great extent, in one direction, towards New York,
but none in the other direction, towards Boston. These valleys
are those of the Farmington and Naugatuck Rivers; and rail-
roads in both are chartered to the line of Massachusetts, by the
Legislature of Connecticut. One of these now knocks at the
doors of our legislative halls, and through the sign manual of
near six thousand inhabitants, nearly or quite all electors of
Connecticut, and of over twelve hundred citizens of Massachu-
setts, asks permission that her railroad may join our great
thoroughfare, and, like her numerous sisters, may reciprocate
mutual benefits with the people throughout this Commonwealth.
For this purpose are presented the petitions of Abner Post and
Caleb Rice.

Abner Post and others, pray, that they and their associates
and successors may be incorporated as a railroad company, with
authority to locate and construct a railroad, from the depot of
the Western Railroad, in Westfield, to the line of the State, in
Southwick.

Caleb Rice and others, request, that they and their associates
may be incorporated, with authority to construct a railroad, be-
ginning at the line of the State of Connecticut, at the termina-
tion of a railroad, now nearly constructed, from New Haven,
through Farmington, in Connecticut, to the line of this State;
thence running by the village of Feeding Hills, and by Mitte-
neag, in West Springfield, to some point in Springfield, near the
depot of the Western Railroad ; also, with power to construct a
bridge across Connecticut River; also, with power to unite with
the Western Railroad, in West Springfield, if the proprietors of
the two roads shall deem it expedient, and arrive at Springfield
by the track and bridge of the Western Railroad.

These must be regarded as rival projects, aiming to do main-
ly the same business; and it is therefore evident, if one be
granted, the other ought not to be.

For reasons which will be manifest in the course of this re-
port, there was no formal remonstrance made against granting
the petition of Abner Post and others ; but very strongly urged
remonstrances were made, against granting the petition of Caleb
Rice and others. The two leading grounds of remonstrance
against granting the last petition, and which were urged with
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great force upon the, committee, on behalf of the Hartford and
New Haven Railroad Corporation, were,

Ist, That the petition was premature ; inasmuch as the con-
struction of the Canal Railroad, up the Farmington Valley, was
interrupted, and, indeed, its prosecution stayed, by a judicial in-
junction; and of coarse, it was yet uncertain where, if ever,
it would reach the State line. And,

2d, That the granting of said petition would incorporate a
parallel and rival road, which would severely compete with one
already chartered, and in operation for the same business, which
was contrary to the settled policy of the State.

In support of the first ground of objection, it appeared that
the Canal Company (as it is usually denominated,) was char-
tered in 1846, to construct a railroad from New Haven, “north-
erly, along or near the line of the Farmington Canal, to some
convenientpoint in the town of Farmington, with liberty to ex-
tend the same, on or near the line of said canal, to the north
line of the State;” that the said road was constructed and
opened for use to Farmington, in 1848; that the “liberty to
extend the same” was exercised, and the road located to the
State line, “ on or near the line of said canal,” as far as Granby;
thence, “diverging from the line of their canal,” and running to
the State line, at a point called Rising’s Notch, more than two
miles distant, in a direct easterly line, from the canal; that in
consequence of this “diverging,” legal proceedings were insti-
tuted, and after a full and elaborate hearing of the case, before
an eminent judge, the company were restrained by an injunc-
tion, from prosecuting their work in the direction selected, until
the matter could be heard before a full court. The printed
opinion of the judge was submitted to the committee. From
these facts, it was urged, that the application for a continuance
of the Canal Road into Massachusetts, was premature, and that
it ought not to be granted, until the matter in dispute should be
settled by the judicial or legislative authorities of Connecticut.
This objection obviously bears as strongly against one petition,
as the other; but it was urged only against that of Caleb
Rice.

In support of the second ground of objection, it appeared that
the proposed road, if granted, would, in connection with the
Canal Railroad, constitute for about sixty miles, between Spring-
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field and New Haven, a new railroad, running most of the dis-
tance in a direction nearly parallel with the Hartford and New
Haven Railroad, —scarcely, even in the whole distance, diverg-
ing from it more than twelve or fourteen miles, and generally
lying much nearer; that the Hartford and New Haven Railroad
Company could do all the business between those termini; and
that it now is to be regarded, from the numerous reports made
on the subject, and their acceptance by the Legislature, to be
the settled policy of the State, that existing roads are to he pro-
tected in the enjoyment of their legitimate business, and that
new and competing roads are not to be chartered, except when
a public exigency is made out, that the new road is required for
doing business not legitimate!}'’ belonging to an old one, and
which the old one cannot conveniently do. This objection also
lies with some force against the petition of Abner Post and oth-
ers, but was urged only against that of Caleb Rice and others.

In regard to the first ground of remonstrance, and the con-
ceded facts attending it, the majority of the committee are of the
opinion that it is valid, and that the facts justify and require,
that no legislative action should be had by the Massachusetts
Legislature, until the difficulties of the Canal Company, in Con-
necticut, shall have been settled.

The subscribers, a minority, are of a different opinion.
The subscribers are not blind to the probably illegal charac-

ter of the location of the railroad, when diverging from the line
of the canal, it proceeds to Rising’s Notch, two miles and more
from the canal. Judging from the merits of the case, as devel-
oped to them, and from the reasoning of the court, submitted to
them, they are inclined to the opinion that such a divergence is
not justified by their charter, and that it must be abandoned,
unless it receive further legislative sanction. At all events, it is
regarded as becoming, to assume the views of the judicial au-
thority which has passed upon the subject, till they are reversed
or superseded by higher authority.

Now, allowing that this laying out is illegal, and that the in-
junction upon its construction, is legal and proper, what is the
inference? Obviously that the company has made a mistake,
not that it has forfeited any right ox privilege. Perhaps it has
lost some money, in buying land and grading a portion of road
not within the limits of its charter; but it has not lost or im-
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paired its charter thereby. If it cannot lawfully reach the line
of the State, at Rising’s Notch, it can lawfully reach it at an-
other point; and all the corporation has to do, is to find that
point where they can go, according to their charter. The sub-
scribers cannot, therefore, persuade themselves that the objec-
tion urged, and admitted in all its force, at all affects the ques-
tion to be decided. While the company possesses a valid
charter, authorizing them to construct a road to the State line,
why should the Legislature of Massachusetts refuse a connec-
tion with them at a lawful point of junction, because the precise
point of junction is not settled and determined? Caleb Rice and
others, do not ask to commence their road at Rising's Notch, but
at the “ line of the Stale of Connecting

, at the termination of a
railroad now nearly constructed, from New Haven , through
Farmington, to the line of this State," wherever that termina-
tion may be. Why, then, should they be put the great expense
and trouble of repeated applications, when, if that termination
were settled, a charter would not be withheld?

Were any thing dependant upon the particular point at
which the Canal Railroad should reach the Slate line, the case
would be different. For example, if the question whether the
road should go to Westfield or to West Springfield, were to be
decided by the fact whether it crossed the line of the State at
Rising’s Notch, or at the point where the canal crosses it, then it
would be necessary to wait till that point should be decided,
before granting the prayer of either of the petitioners. But, in
the minds of the subscribers, nothing is dependent upon the lo-
cation of this termination. Whether it be at Rising’s Notch, or
at the crossing of the present canal, or at an intermediate point,
still it should go, in their opinion, in a direction towards West
Springfield. From any of these points, it was in evidence be-
fore the committee, a perfectly feasible route to West Spring-
field exists.

And, in this connection, it is deemed proper to dispose of the
petition of Abner Post and others.

There can be no reasonable doubt that, when the canal com-
pany first took measures to construct a railroad upon the line of
the canal, they thought, as a matter of course, that it would
follow the canal, and with the canal would go to Westfield. But
the point was not settled, and could not be settled, until action
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was had by the Massachusetts Legislature. Before the time
came, however, to obtain this action, the merits of the points
proposed for junction with the Western Railroad, came under
revision, and the Westfield point did not receive favor from the
company.

Abner Post and others, citizens of Westfield and Southwick,
urge their petition on the ground “that the actual control of the
canal passing through their towns, is vested in a corporation
under the direction of individuals out of the State, who have
ceased to keep it in repair. That the citizens of these towns
have no reasonable equivalent for the damages occasioned by
its construction,” &c.

It was in evidence before the committee, that in the town of
Westfield there are more than twenty bridges, the expense of
repairing which, comes upon the town, or individuals of the
town, when it should be borne by the canal company.

The subscribers are fully sensible of the hardships resting
upon these towns; and could any measure be devised which
would enable the towns to obtain a remedy from those on
whom the burden ought to rest, the subscribers would, with
great pleasure, contribute their aid in enacting it. But they
cannot recognize the doctrine, that the public convenience
should be sacrificed for centuries to come, to make compensa-
tion to a town for damages received, not from the public, but
fropr a corporation, or individuals.

It is supposed that, leaving out of the calculation all business
and passengers from the east side of Connecticut River, about
the same amount of business and passengers going into and
coming out of the Farmington valley, would concentrate at
West Springfield, and at Westfield ; and that, of course, let the
proposed road diverge at which ever point it might, half the
gross amount of both places would be accommodated, and half
would have to be transported from six to ten miles out of its
way in reaching its destination. But it is deemed to be a very
moderate calculation, to anticipate that four fifths of the whole
business, seeking ingress and egress to and from the Farmington
Valley, will go and come from and to the east side of Connecticut
River. The question then presents itself, Is there any sound
public policy that would justify the Legislature in granting a
railroad, to be constructed upon a line that would force four-
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fifths of its legitimate business directly out of its way from six
to ten miles, and this without the slightest public advantage?
It seems as if but one answer could be given to such a question,
and therefore the subscribers recommend that Abner Post and
others have leave to withdraw their petition.

In relation to the second ground of remonstrance against the
petition of Caleb Rice and others, which has been before stated,
and which is, in substance, that the proposed road will be
a parallel road to the Hartford and New Haven, and that a
competition for the same business will take place, and that it
is contrary to the established policy of the State to grant char-
ters in such cases, the subscribers submit the following views.

The proposed road will open a new communication between
Springfield and New Haven, by a route from four to six miles
only, longer than the existing one via Hartford; but for a large
part of the distance the two roads will pass on different sides
of a high ridge, called Talcott Mountains, varying from 400 to
600, or more, feet, in height. This ridge renders direct inter-
course between the Farmington Valley and the Connecticut
Valley very inconvenient at all points, and nearly, or quite,
impracticable at most, so that, although these valleys are near
each other in point of distance, they are far off as measured by
facilities of intercourse; and hence the means of conveyance
that are provided for the business of one valley afford scarcely
any facilities for the business of the other, and the necessity of
the Canal Railroad to accommodate the business of the Far-
mington Valley is felt to be about as pressing as if the Con-
necticut Valley Railroad did not exist. Hence, although the
proposed road is tq be a 'parallel road to the old one, it will not
be a competing one for any of the legitimate business of the
old road, except for the through portion of it.

It is conceded that it is, and should continue to be, the policy
of the State, to withhold charters from roads, designed to ac-
commodate business already accommodated. But, if a new
road be petitioned for to accommodate a business not accom-
modated by an old one, and that business is sufficient to sup-
port a railroad, it is not deemed to be the policy of the State to
withhold a charter, because the new road may incidentally
compete with the old road for part of the business that is com-
mon to both roads. Whenever and wherever an exigency for
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a railroad is made out, and, in this exigency, is embraced rea-
sonable and satisfactory evidence that the road can be, and will
be, supported without depending upon any legitimate business
of another road, the cases must be rare and the circumstances
peculiar, which would render the withholding a charter sound
policy, and in accordance with the demands of public sentiment
and of justice.

The question of fact thence arises, Does an exigency exist for
the proposed road, and is it established, by satisfactory testi-
mony and estimates, that the business seeking ingress and
egress, into and from the Farmington Valley by the Western
Railroad, will be sufficient to support the road without reliance
upon that legitimately belonging to the Hartford and New
Haven road 1

Much testimony was taken in relation to this matter. Per-
sons from almost all the towns in the valley, well acquainted
with the manufactories and business of the places, testified
before ihe committee, and many written estimates were also
submitted. This testimony, and these documents, entirely sat-
isfied the subscribers that the business of the valley would
support the road. It might, perhaps, be well to exhibit some
statistics in this report; but it is deemed not to be necessary,
inasmuch as it has hardly been questioned by any committee
who has investigated the subject. The majority who reported
against, this line last year, offered a charter to go to Westfield;
but, so far as an exigency was concerned, they could with no
more propriety offer a charter to Westfield than grant one to
West Springfield. They could do neither, unless satisfied that
the exigency was made out. At all events, the conviction is
entire, with the subscribers, that the business of the valley, and
what passes through it from the westward of Connecticut
River, will well support the road.

The petition of Caleb Rice and others, asks for power to
construct a road from a point on the line of Connecticut to
the Western Railroad, at Mitteneag, or West Springfield, and
thence passing upon, or close by, the Western Railroad over
the same or a new bridge across Connecticut River to the
depot of the Western Road in Springfield. The subscribers
are of the opinion that only the first part should be granted.
They think the exigency requires nothing more than a connec-
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tion with the Western Road at West Springfield; that the
benefits expected to accrue from the construction of a new line
from West Springfield to Springfield, a distance of near four
miles, and of erecting a new bridge across the Connecticut,
would not justify the expense. Doubts might well be enter-
tained, whether this great additional expenditure could be
compensated without serious inroads were made upon the in-
come of the Hartford and New Haven road. It was also the
opinion of the president of the Western Railroad, that it would
be exceedingly difficult to find depot accommodations at Spring-
field for another line of railroad.

By interposing this portion of the Western Railroad lying
between Springfield and West Springfield, between the northern
termini of the valley roads of the Connecticut and Farmington,
the subscribers are of opinion, that a reasonable degree of pro-
tection is afforded to the Hartford and New Haven Road.
Passengers and freight leaving Springfield will be subject to
the delay and inconvenience of another connection. And so of
all business coming out of the valley towards Springfield. Al-
though this inconvenience will not be great, it will be decisive
in most cases. It will constitute a reason for passengers going
to, or from, New Haven, to take the Hartford route; and this
reason will be operative, in nine cases out of ten, where there
is no positive inducement for taking the other road. Of over
320,000 passengers transported on the Hartford and New Haven
Road, in the year ending September, 1849, only 21,859 went
over the whole road; and, of course, it is only in relation to
this very small comparative number that any competition can
arise. And as to freight, being, as it is, but a continuation of a
road passing through the whole length of the valley of the
Connecticut, and nearly every link completed to the Canada
line, and possessing every possible facility for securing the
business that will pour down upon it, can any reasonable doubt
be entertained, that the Hartford and New Haven Road is
adequately protected in not only a living business, but one
affording all the income contemplated by our laws.

The Hartford and New Haven Road possesses additional
security from competition, for the portion between Springfield
and Hartford, in the navigation between Hartford and New
Haven. It was in evidence, before the committee, that a good
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deal of freight, heavy freight particularly, passed over the road
between Springfield and Hartford, and was transported between
Hartford and New Haven by water; that the railroad itself
could not compete successfully with the coasters between those
cities. If this be true of the Hartford Road, it must be true of
the new road; and the Hartford Road will take all such busi-
ness between Springfield and Hartford without fear of compe-
tition. It was also in evidence, before the committee, that the
Hartford and New Haven Company have recently made a
contract with the New York and New Haven Company for a
term of twenty years, by which these companies will mutually
promote each other’s interest, by ticketing through passengers
and freight. Such arrangement, obviously afforded much pro-
tection to the Hartford and New Haven Road against any com-
petition feared from the new road.

The business of the valley of the Connecticut is now in its
infancy: that region has hardly begun to show its capabilities.
Full of water-power, full of agricultural capability, it is des-
tined to be the abode of hundreds of thousands, if not millions,
of industrious and thriving inhabitants. Manufactures of
every name and nature, will pour down and seek outlet to Bos-
ton and to New York. No paltry barriers can arrest the pro-
gress of this business; but onward it will go, and reach this or
that destination, according to the commercial advantages held
out by these two cities. Very few years can pass away before
the business, concentrated at Springfield, will be amply suffi-
cient to give all the roads, leading to and from that point, as
much to do as they can do with safety and convenience. It
appears to be quite time to be prepared for it.

The length of the proposed road is almost exactly five miles,
if the canal road comes to Rising’s Notch; hut if it comes to a
point more westerly the road will be longer. The route, in any
case, is represented as feasible and attended with no difficulties.
The whole estimated cost without furniture, and with turnouts
and double track, equal to 5X5

0 miles, is $129,526, or about
$'26,000 per mite.

The subscribers recommend the passage of the annexed bill.
Mr. Andrews, one of the committee, attended most of the

meetings for hearing these petitioners, but obtained leave of
absence before meetings were held for consultation. What his
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views of the case were, the subscribers have no personal knowl-
edge of. The subjoined letter from Mr. Southworth, a repre-
sentative from West Springfield, has been sent to the chairman,
and it must be taken for what it is worth, and no more.

.UNO. H. WILKINS, Chairman
KNOWLES BUTLER.

House of Representatives, March 13, 1850.

Hon. J. H. Wilkins, Chairman of Committee on Railways and
Canals.

Dear Sir,—I deem it a duty I owe to your committee, and
also the friends of the “petition of Caleb Rice and others to
state that, but a day or two before Mr. Andrews left, I inci-
dentally met him in the west lobby of the House. Mr. An-
drews introduced himself, by saying that he “ thought the
committee did not treat Mr. Chapman fairly in changing the
order of lime in which he should make his argument,” &c.
He seemed so well to understand the subject, that it occurred
to me that he might be one of the railroad committee; and I
said to him, perhaps you, sir, are a member of that committee?
He answered, “I am.” Which one, or what name sir? “An-
drews, of Middleton,” was his reply. I then recollected seeing
him on the committee. He remarked to me, “ that, in his
opinion, the petition of Caleb Rice and others, ought to be
granted,” and, further, that he felt it to be decidedly wrong for
the old corporations to oppose those who asked for only the
same favors which they themselves had received from the State.
The above conversation and much more, equally decided in
favor of the petition aforesaid, was freely uttered by Mr. An-
drews of your committee, and all without solicitation on my
part.

On learning that Mr. Andrews had not, before leaving, com-
municated his views to your body, it occurred to me, that the
committee would be happy to learn those views, and to give
them such weight as their importance might seem to demand.

With much esteem,

Wells Southworth.
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AN ACT
To incorporate the West Springfield Railroad Corpora-

tion.

BE it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows:

1 Sect. 1. Caleb Rice, , ,
their

2 associates and successors, are hereby made a corpora-
-3 tion, by the name of the West Springfield Railroad
4 Corporation, with all the powers and privileges, and
5 subject to all the duties, liabilities, and restrictions,
6 set forth in the forty-fourth chapter of the Revised
7 Statutes, and in all that part of the thirty-ninth chap-
-8 ter of said statutes relating to railroad corporations,
9 and in all other general laws which have been, or

10 shall be passed, relative to railroad corporations in
11 this Commonwealth.

1 Sect. 2. Said corporation may locate, construct,
2 and maintain, a railroad, from some convenient point
3 on the line of the State of Connecticut, where a rail-

(Commonluraltlj of Jtfassacijusetts.

In the Year One Thousand Eight Hundred and Fifty.
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4 road now chartered in the State of Connecticut, on
5 or near the line of the Farmington Canal, shall strike
6 the said line of the State by the village of Feeding
7 Hills, and thence to the village of Mitteneag in West
8 Springfield.

1 Sect. 3. The capital stock of said corporation
2 shall consist of not more than two thousand shares,
3 the number of which shall, from time to time, be
4 determined by the directors of said corporation; and
5 no assessment shall be laid thereon, to a greater
6 amount than one hundred dollars on each share ; and
7 said corporation may invest and hold such part
8 thereof, in real and personal estate, as may be neces-
-9 sary and convenient for the purposes of their incor-

-10 poration.

1 Sect. 4. Said corporation may enter upon and
2 unite their railroad, by proper turnouts and switches,
3 with the Western Railroad, at some convenient point
4 at or near the said village of Mitteneag, and may use
5 the same, under the provisions and restrictions of the
6 laws relating to railroads in this Commonwealth.

1 Sect. 5. The Legislature may, after the expira-
-2 tion of five years from the time when the said rail-
-3 road shall be opened for use, from time to time re-
-4 duce the rates of toll, or other profits, upon said
5 road ; but the same shall not be so reduced, without
6 the consent of said corporation, as to yield, with said
7 profits, less than ten per cent, per annum to the
8 stockholders.

1 Sect. 6. If said corporation shall not be organ-
-2 ized, and if the location of the route of said road
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3 shall not be filed with the county commissioners of
4 the county of Hampden, within two years from the
5 passage of this act, or if said corporation shall fail
6 to complete said road within three years from the
7 passage of this act, then this act shall be void.


