
HOUSE No. 13.

House of Representatives.

The Committee on Elections

That Abel Bliss and others, inhabitants of the town ol
Wilbraham, remonstrate against the right of John Car-
penter to a seat in this House, on the ground that that
gentleman had not a majority of the ballots given in.

On the part of the sitting member, a paper was ex-
hibited to the Committee, which was proved to be a tran-

script from the Record. This paper contained the fol-
lowing statement of votes for Representatives, and no-
thing more on this subject, namely ;

For Stephen Stebbins,
“ John Carpenter,
“ Pliny Merrick,

186 votes.
160 “

143 “

144 ““ Samuel B. Stebbins,
“ J. W. Rice, 1 “

It farther appeared to the committee that the original
record ol the towm meeting contained no statement of

(CommontocaltJ) of l&asaacOusetts.
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the whole number of ballots, and that, in fact, the ballots
were not counted in order to ascertain the majority, but
that the selectmen arrived at this conclusion in a different
way.

A question was then made to the Committee, whether
they could go behind this record, and receive evidence as
to the whole number of ballots. On this point, the Com-
mittee were entirely satisfied, that, as the record wholly
failed to make any statement respecting the whole num-
ber of ballots, it was perfectly proper to supply this im-
portant deficiency by evidence. The Committee have
already endeavored to state in one of their Reports re-
specting the election in Braintree, their views of the true
principles which protect a record They would repeat
briefly, that where a record is intelligible, consistent and
clear, and where it contains all the material statements
required by law, it is itself the best evidence, and is not
to be controlled by inferior evidence. But where the
record is inconsistent and ambiguous, or where it is defi-
cient as to a material fact, there it is proper to receive
evidence to explain the ambiguity, or to supply the de-
ficiency.

The Committee therefore went into evidence as to the
whole number of ballots, and it was distinctly proved to
them, by one of the selectmen of Wilbraham, and it was
admitted by the sitting member, that ballots were cast as
follow’s ;

There were one hundred and sixty ballots for Ste-
phen Stebbins and John Carpenter, 160

There were one hundred and forty-three ballots lor
Samuel B. Stebbins and Pliny Merrick, 143
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There were twenty-six single ballots for Stephen
Stcbbins only, 26

There was one single ballot for Samuel B. Stebbins, 1
There was one single ballot for Jesse W. Rice, 1

331Making the whole number of ballots,

From these facts, it is perfectly obvious, that the num-

ber of ballots necessary for a choice is 166 ; and as the
name of John Carpenter was borne only on 160 ballots,
he was not elected.

It is hut just to the selectmen to give their own expla-
nation of the manner in which the mistake occurred.
They state that they were not acquainted with the provi-
sions of the Revised Statutes on this subject; the circu-
lar issued to the towns from the Secretary’s office, to in-
struct the town-officers in this particular, was accidental-
ly prevented from reaching them until long after the elec-
tion. They therefore proceeded in a manner formerly
very prevalent; they added all the votes together, and as
there were two persons to be chosen, they divided the
whole sum by four, and added one to ascertain tiie num-
ber necessary for a choice ; and, calculated in this way,
Mr. Carpenter was declared to be elected. But the ille-
gality of this mode of computation is perfectly obvious.

The Committee therefore Report, That John Carpen-
ter, Esq. is not entitled to a seat in this House.

THEOPHILUS PARSONS, Chairman.

January 23, 1840,

order ofthe Committee.




