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The joint Special Committee, to whom was referred the peti-
tion of Eben. Attaquin and forty-eight others, Indian Propri-
etors of the District of Marshpee, praying, that the Legisla-
ture would grant them the use of the meeting house in said
District, that whoever they may elect, their missionary may
preach in it any Sabbath. Also, to whom was committed
the remonstrance of the Rev. Phineas Fish, against granting
the prayer of said petition, have had the same under consi-
deration, and ask leave to submit the following

It may not be amiss to give a brief view of the history and
circumstances of the petitioners, in order that the Legislature
may fully understand the merits of the case, and be able to de-
cide upon it more accurately.

The District of Marshpee contains about ten thousand five
hundred acres of land, which is principally valuable for the
wood and timber with which it is covered, and is estimated to
be worth about one hundred thousand dollars.

It contains a population of from 250 to 300 colored persons,
mostly of Indian descent. This territory is owned by the pro-
prietors of Marshpee, consisting of about 66 individuals, male
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and female, who are the direct descendants from the Indians.
None are admitted as proprietors but the lineal descendants of
the Indians, or those who marry a proprietor.

They are an independent community in their pecuniary con-
cerns, and have abundant ability to carry on their civil govern-
ment, and are fully competent to manage all their affairs, as
will be seen by an examination of the report of their Commis-
sioner, who is also their Treasurer, made to the Governor and
Council, at the present session of the Legislature. (See printed
document of the Senate, No. 23), by which it will be seen,
that they have an income of about 1685 dollars, and that their
expenses are 1241 dollars, shewing a balance of income over
expenses, of 444 dollars.

Besides this general income, each of the proprietors has a
piece of land as their own in severalty, which they cultivate
for themselves, with the right of getting wood and fencing
stuff, from the common lands. These lands cannot be alien-
ated ; and they can dispose of these lands held in severalty
only to proprietors.

The public meeting house, for the use of which they now
petition, was built in the year 1757, by the English Society,
for the propagation of the Gospel in foreign lands, for the bene-
fit of the Marshpee Tribe of Indians. The first preachers in
the meeting house were Solomon Bryant, a native Indian, and
Rev. Gideon Hauley, a missionary employed by the British
Society, and supported by them till the Revolution, and after-
wards from the income of a fund given by Dr. Thos. Williams,
ofLondon, to the corporation of Harvard College, in trust for
the conversion of the Indians of North America.

This fund, which has been increased by the accumulation of
interest, now consists of about thirteen thousand dollars, two-

thirds of the income of this fund are appropriated for the Marsh-
pee Indians, and one-third to the Indians on Martha’s Vine-
yard.

The Legislature have, at different times, granted money for
the repair of the meeting house in Marshpee, for the benefit ol
the Indians, but it appeared in evidence, before your Commit-
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tee, that out of the whole colored population of the District,
only 27 of all ages usually attend public worship in the meet-
ing house, sixteen of whom are adults, and only three propri-
etors.

It also appeared in evidence, that a great majority of the
Indians are dissatisfied with the Rev. Mr. Fish, who now occu-
pies the meeting house, and it was testified, that the Indians
generally contend, that Mr. Fish is not the man of their choice,
that they have had no voice in his establishment among them,
it having been done by the overseers and by the corporation of
Harvard College, while they were under guardianship, previous
to 1834, and they feel, in common with their white fellow
citizens, that they have a right to worship God, according to
the dictates of their own consciences, under the ministrations of
a man of their own choice. To do this, they are obliged to
leave their meeting house in the possession of about 27 of their
own people, and some 70 or 80 whites from the neighboring
towns, and assemble in their school houses, which are only
18 by 20 feet in dimensions, and are not only too small to ac-
commodate those who wish to attend meeting, but are situated
six miles apart, and they are obliged to hold their meetings
alternately in these houses, whereas, the meeting house is sit-
uated in the centre of the district.

The average attendance at their meetings, in the school
houses, was stated to be from 60 to 70, and it was the united
testimony of those persons, who appeared before your commit-
tee, that the present missionary, who labors among the Indians,
(the Rev. Mr. Perry), is much respected by the Indians, and
not only gives universal satisfaction as a preacher, but is much
esteemed as a teacher of their children, in which capacity he is
employed a considerable part of the year.

It appears to your Committee, that the greatest obstacle at
present existing, to the improvement of the Indians, is the want
of a suitable and convenient place of public worship. It was
evident, that there had been a gradual improvement among the
Indians, since they were released from their guardianship in
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1834. The rising generation are obtaining a good common
school education, and, as a body, the Indians are a church
going people, and they wish the privilege of occupying what
they consider their own meeting house, and choosing their own
religious teacher. And your Committee see no reason why
this boon should be withheld from them, since they have so
satisfactorily proved themselves capable of managing their own
affairs.

The Rev. Phineas Fish, who now occupies the meeting
house, was placed over the Indians by the corporation of Har-
vard College, without any consultation or assent from the great
body of the Indians. The corporation agreed to pay him 520
dollars per annum, from the Williams’ fund, it having appeared,
as the record says, “ that he was acceptable and useful to the
Indians.” He was also put in possession of the parsonage
lands, about 460 acres, by the overseers of the Indians, appoint-
ed by the Legislature, and has continued to occupy the same
to the present time, by no other authority, notwithstanding the
office of overseers ceased to exist in 1834, and, according to the
law, defining the power of overseers, they had not the right to
lease the lands of the Indians for a longer time than two years.
The dissatisfaction felt by the Indians against Mr. Fish, in-
duced the corporation of Harvard College, in 1836, to divide
the fund which they had given to Mr. Fish, and to appropriate
one-half of it for the support of such missionary as the Indians
should choose ; and it appeared to your Committee, that Mr.
Fish’s influence among the Indians, has been gradually declin-
ing, and that, at present, his ministrations are availed of, by a
comparatively small part of the Indians.

Your Committee deem it no part of their duty to inquire par-
ticularly into the legal relations existing between Mr. Fish and
the Indians, nor have they sought to ascertain the grounds of
the dissatisfaction withhim, which so extensively exists among
the Indians.

They have deemed it sufficient to know the fact, and
without attempting to decide the controversy between the par-
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ties, they would recommend, that the Indians be invested with
the legal rights of a religious society, that they may have an
existence which shall be recognized by our judicial tribunals,
and thus be enabled to take such measures in relation to then-
meeting house and parsonage lands, as they may think proper,
and which shall be in accordance with the laws of the Com-
monwealth.

To accomplish this object, your Committee report the fol-
lowing bill.

FREEMAN WALKER,

Per Order.
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Be it enacted by the Senate and House of Representatives,
in General Court assembled, and by the authority of the same,
as follows:

1 Sec. 1. The District of Marshpee is hereby in-
-2 vested with all the powers and privileges, and made
3 subject to all the duties and liabilities which parish-
-4 es or religious societies possess, and to which they
5 are subjected by the laws of this Commonwealth,
6 except as is hereafter provided, and the meetings
7 of the proprietors of said district for parish purpos-
-8 es, shall be called in the same manner as the meet-
-9 ings of the said proprietors are or may be called.
1 Sec. 2. The said District of Marshpee, shall have
2 the same rights and powers in regard to the public
3 meeting house and parsonage lands belonging to said
4 district, which other parishes or religious societies
5 in this Commonwealth have in regard to their meet-
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6 ing houses and parsonage lands : provided, That nei-
-7 ther the parish or district shall ever sell or transfer
8 their meeting house or any of the pews therein,
9 to any other than a proprietor of said district.
1 Sec. 3. No person shall ever be allowed to vote
2 in the meetings of said district, for parish purposes,
3 excepting such persons as are or may be legally
4 entitled to vote in said district meetings when called
5 for other purposes. And the said parish or district
6 shall not have power to assess any tax on the inhabi-
-7 tants of said district for the support of a religious
8 teacher.




