
HOUSE....No. 56.

House of Representatives

Ordered, That Messrs, Giles, of Cambridge,
Rayner, of Boston,
Carpenter, of Leyden,
Fay, of New Braintree, and
Partridge, of Walpole,

with such as the Senate may join, he a Committee, to consider and
report Resolutions, calling upon Congress to exercise its constitu-
tional power to establish uniform laws on the subject of Bankrupt-
cies throughout the United States.

Sent up for concurrence

L. S. CUSHING Clerk.

Concurred. And the Senate joins,
Messrs. Whitman and Sibley,

CHARLES CALHOUN, Clerk.

Cmumoiituc.iUtj of la.Tsri.icliusctts

Feb. 13, 1840.

In Senate, Feb. 14, 1840.
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House of Representatives, March 13, 1840.

The Joint Special Committee, to whom was referred, an order of
Feb. 13, IS4O, to consider and report Resolutions, calling upon
Congress, to exercise its constitutional power to establish uniform
laws on the subject of Bankruptcies throughout the United States,
have considered the same, and

II E P O 11 T
To secure debtors against oppression, and creditors against fraud,

is an object worthy of the persevering humanity and unwavering jus-
tice of a free and Christian people. To obtain so desirable an ob-
ject, legislative wisdom has as yet devised no more efficient means
than an equitable system of bankruptcy. The principles of such a
system, were first introduced by Christian emperors into the Roman
law, whence they have been taken, and adopted with more or less ex-
tension, in every commercial code into Europe.

England has had a bankrupt law for more than three centuries.
The United States, from April 5, 1500, to December 19, ISO3, had
a uniform system of bankruptcy. Some of the principles and provisions
of the United States and foreign laws upon this subject, now obtain
with various modifications in every State of our Union, where im-
prisonment for debt is stil! tolerated.

The design of all such laws has ever been, to suspend the power
of the fraudulent over borrowed property,—to relieve the innocent
from the disgrace and suffering of imprisonment, and to encourage
and restore to active enterprise that great mass of business talent,
which may have failed in its early efforts, through inexperience, or

upon which have fallen those average losses in ail business, which
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spring from causes entirely beyond individual, or even human con'
trol.

State authority over the subject of bankruptcy, is greatly narrowed
down, and rendered, in many of its efforts, of doubtful constitution-
ality, by that clause in the constitution of the United States, which
prohibits States from passing any law impairing the obligation of con-
tracts. A State has no power, beyond its own limits, to dis-
charge the persons of its citizens from imprisonment, nor to amelior-
ate the enforcement of their contracts, not made, or to be executed
within its own jurisdiction.

By a recent law of the United States, no person can be impris
oned for debt in any State, on process issuing out of any court of
the United Stales, where, by the laws of such State, imprisonment
for debt has been abolished ; and where by the laws of a state, im-
prisonment for debt is allowed under certain conditions and restric-
tions, the same conditions and restrictions are to be applied to the
process issuing out of the courts of the United States, and the same
proceedings are to be had therein, as are adopted in the courts of
such State. State laws defining the relation of debtor and creditor
and providing for the enforcement of contracts, are so various and
fluctuating, that it is impossible for business men, either at home or
abroad, to obtain and keep up a practical knowledge of them. Yet
it is a universal principle of mercantile law, that parties to a contract,
have reference to the existing laws of the country where it is made ;

hence the freedom and safety of trade is much impaired, both with
foreign nations, and among the several States, by this perplexing un-
certainty as to the legal relations of debtor and creditc

It is the opinion of a most eminent jurist, that one of the most
pressing grievances now bearing upon our commercial, manufacturing

nd agricultural interests, is the total want of a general system of
bankruptcy. In a case of actual bankruptcy under a State law,
when the debtor has creditors and properly in different States, ine
quality and injustice to creditors, and subsequent restraint to the per

prise of the debtor necessarily follow
The intimate connexion of the great powers, to regulate commerce,

to coin money, and regulate the value thereof, and to establish a uni
form system of bankruptcy, intimates the propriety of their simulta
neous exercise ; and their vital importance to the freedom and enter
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prise of the citizens of the whole country, as well as the practical
difficulty of carrying them into effect, by framing laws, as one
grounded on the universal principles of equity, and the actual busi-
ness exigencies common to all the Stales, clearly shows that they
have been fitly lodged with Congress.

Believing, therefore, that the substantial interests of the whole
country, and the freedom and enterprise of ail its citizens, now ur-
gently call for a uniform system of bankruptcy, your Committee sub-
mit the following

1. Resolved, That the relation of debtor and creditor, upon
which the freedom and prosperity of our citizens so intimately de-
pend, ought to be defined, enforced, and discharged, by uniform,
equitable, and permanent laws, throughout the Union.

2. Resolved, That the right of the citizens of each State, to the
full enjoyment of all the privileges and immunities of citizens in the
several States, requires the simultaneous exercise by Congress, of
its several powers, to regulate commerce, to coin money, and regu-
late the value thereof, and to establish a uniform system of bankrupt-
cy.

3. Resolved, That American commerce, as well in its perma-
nent interests, as its temporary embarrassments, justly and urgently
calls upon Congress to exercise its constitutional power, to establish
uniform laws on the subject of bankruptcies, throughout the United
States.

4. Resolved, That His Excellency the Governor, be requested
to transmit copies of the foregoing Resolutions to the respective
Senators and Representatives in Congress from this Commonwealth.

For the Committee,

J. GILES, Chairman on the part of the House.

RESOLUTIONS


