
HOUSE....No. 58.

House of Representatives March 16, 1840.

The Joint Standing Committee on Agriculture, to whom was
referred the petition of Lucius Doolittle and others, request-
ing an alteration of the laws regulating the sale of grain and
meal, have had that subject under consideration, and ask
leave to

The difficulties attendant upon legislation of this kind, must
be apparent to all. Not merely does the size of the bushel in
the different states in the Union differ, but also the standard
weight of the bushel of the different kinds of grain, also differs
somewhat in the several states. Another fact also, well known
to farmers and dealers in grain, is that corn, rye, oats, and other
grain, raised in the same vicinity and the same season, varies
in its weight, and also that grain raised in different latitudes,
is of quite different specific gravity. As an example of the last
mentioned fact, the corn raised in Louisiana and other southern
states, is several pounds lighter, by the bushel, than corn raised
in the New England states and New York. Hence it is that
difficulties often arise among venders and purchasers of grain,
who export and import the same, and in many cases they pur -
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chase by one standard of measure or weight, and sell by an-
other.

The petitioners, a highly respectable body of men, ask for
further legislation on this subject, on the ground, that by the
present law and practice, great irregularity exists among those
who buy and sell ; that the consumer, when he purchases
a bushel, often receives but a little more than seven eighths
of that quantity,—and that the honest and fair-minded seller
is thus often driven to sell an irregular, unjust, and varying
quantity for a bushel, or otherwise to sutler in his business by
the competition of others, less scrupulous in their morals, and
less regardful of the rights of the purchaser.

The present law seems to your Committee to be sufficient,
and to operate well in the interior parts of the Commonwealth,
and in relation to grain raised in this State. But corn imported
from other states, especially from Louisiana, comes to us
measured in a bushel less than our own; and thus to avoid
loss the seller here is obliged and often does sell by the bushel,
a less quantity than 56 pounds, the standard weight of corn in
this Commonwealth.

The evils resulting from the present practice were made ap-
parent to your Committee by the testimony of gentlemen who
have experienced the difficulty, which it will be perceived, falls
almost entirely on the consumers ; a class of persons,tin most
cases, who have not the means of knowing the law, or of en-
forcing its violation.

On examining the Revised Statutes, your Committee find
that, so far as corn, rye and oats are concerned, a remedy, as far
as law can go, for most of the evils complained of by the peti-
tioners, already exists ; and that if the provisions of the present
law were fully enforced , nothing further would be needed.

The 199th section of the 2Sth chapter of the Revised Stat-
utes is as follows :

“ No person shall sell any salt, Indian corn, wheat, rye, buck-
wheat, barley or oats, unless the quantity so sold be first
weighed ; and in order to ascertain the mean or true weight,
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the vender shall weigh ten measures at least in every hundred
bushels sold, and two measures at least in every less quantity
than fifty bushels sold ; and a bushel of salt shall be deemed
to be 70 pounds, a bushel of Indian corn or rye 56 pounds, a
bushel of buckwheat or barley 46 pounds, a bushel of oats 30
pounds, a bushel of wheat 60 pounds, as the standard weight
and measures of the same in all purchases and sales thereof;
and every person offending against the provisions of this sec-
tion, shall, for every bushel of such salt or grain, and in like
proportion for any greater or less quantity, forfeit the sum of
two dollars, to be recovered for the sole use of any person who
shall first prosecute therefor ; provided that this section shall
not be construed to extend to any of the articles aforesaid,
where the vender and purchaser shall appoint a third person to
measure or ascertain the weight, or quantity of the same, or
otherwise shall mutually agree thereon, nor to any sales of the
articles aforesaid, not exceeding ten bushels, when the pur-
chaser shall not require the same to be weighed.”

Let the requisitions and penalties of this law be enforced;
let a prosecution be commenced against all who shall sell any
grain by the bushel, by the bag, or any other way except ac-
cording to the standard weight or measure prescribed by law,
for the recovery of the fine of §2. And in a short time the
present practice of selling short bushels will disappear,—and
the purchaser will always know how much he buys.

In regard to Indian meal and cracked corn, however, the
present law does not seem to be sufficient to guard the purcha-
ser, especially the ignorant and the poor, against the imposition
often practised upon them by the seller, especially when sold
to the consumer, and in small quantities.

The 160th section of the Revised Statutes provides as fol-
lows : “ All iudian meal, rye meal, and other meal, except
oatmeal, shall be sold by weight ; and one hundred pounds
avoirdupois, shall be the standard for the hundred weight by
which such meal shall be sold.”

The intention of this section undoubtedly was, that no meal
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should be sold in any other way except by weight. But the
universal practice is, particularly in this vicinity, to sell Indian
meal and cracked corn by divers weights to the bushel. Now
no regulation exists as it respects the weight of a bushel of In-
dian meal or cracked corn,—and hence in common business
transactions of the kind, a bushel is sometimes 47, sometimes
48 or 50 pounds, just according to the ideas of honesty enter-
tained by the seller,—or the preponderance of the organ of
acquisitiveness in his brain.

The ignorant and unsuspicious purchaser, who, in many
cases, needs his bushel to be of scripture measure, “full and
running over,” rather than otherwise, is thus defrauded of 3 to
6 pounds of meal to the bushel, in many cases ; —and the hon-
est dealer is forced either to sell 47 pounds to the bushel or
charge a higher price than his neighbors, and thus lose his
business.

Your Committee, believing that a simple additional provi-
sion of law will obviate the evils of the present practice in sell-
ing meal and cracked corn, therefore respectfully recommend
the passage of the accompanying bill.

CUSHMAN, Chairman,HENRY W

On the part of the House.

order of the Committee.
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In the Year One Thousand Eight Hundred and Forty.

AN ACT

Relating to the sale of Indian Meal and Cracked Corn.

Be it enacted by the Senate and House of Representatives,
in General Court assembled, and by the authority of the same,
as follows :

1 Sec. 1. Whenever any cracked corn or any Indian
2 meal, rye meal, or any other meal except oatmeal,
3 shall be sold by the bushel, it shall, in all cases, con-
-4 sist of not less than fifty pounds to the bushel.
1 Sec. 2. If any person shall sell any cracked corn,
2 or meal of any kind, except oatmeal, by the bushel,
3 of a less weight than fifty pounds, he shall forfeit the
4 sum of five dollars, for every bushel so sold ; and at
5 the same rate for a greater or less quantity. And
6 the said forfeiture may be recovered to the use
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7 of the person who shall prosecute for the same:
8 Provided , that the prosecution shall be commenced
9 within thirty days after the offence has been com-

10 mitted.






