
HOUSE No. 5.

In the Year One Thousand Eight Hundred and Forty-
Eight.

AN ACT
To establish the City of Worcester.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as folloivs :

1 Sect. 1. The inhabitants of the town of Worcester
2 shall continue to be a body politic and corporate, under
3 the name of the city of Worcester, and, as such, shall
4 have, exercise, and enjoy, all the rights, immunities,
5 powers and privileges, and shall be subject to all the
6 duties and obligations now incumbent upon, and
7 appertaining to, said town as a municipal corpora-
-8 tion.
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1 Sect. 2. The administration of all the fiscal, pru-
-2 dential and municipal affairs of said city, with the gov-
-3 ernment thereof, shall be vested in one principal officer,
4 to be styled the mayor; one council of eight, to be
5 called the board of aldermen ; and one council of
6 twenty-four, to be called the common council, which
7 boards, in their joint capacity, shall be denominated the
8 city council, and the members thereof shall be sworn to
9 the faithful performance of the duties of their respec-

10 tive offices. A majority of each board shall constitute
11a quorum for the transaction of business, and no mem-

-12 ber of either board shall receive any compensation for
13 his services.

1 Sect. 3. It shall be the duty of the selectmen of
2 the town of Worcester, as soon as may be after the
3 passage of this act, and its acceptance by the inhabit-
-4 ants, as hereinafter provided, to divide said town into
5 eight wards, to contain, as nearly as may be, con-
-6 veniently, an equal number of inhabitants. And it
7 shall be the duty of the city council, once in five years,
8 and not oftener, to revise, and, if it be needful, to alter
9 said wards, in such manner as to preserve, as nearly

10 as may be, an equal number of inhabitants in each
11 ward, having due regard to convenience in other

> o o

12 respects.

1 Sect. 4. On the first Monday in March, annually,
2 there shall be chosen by bailor, in each of said wards,
3 a warden, clerk, and three inspectors of elections,
4 residents of the wards in which they arc chosen, who
5 shall hold their offices for one year, and until others
6 have been chosen in their places, and qualified to
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7 act. It shall be the duty of such warden to preside at

8 all ward meetings, with the powers of moderator of
9 town meetings. And if, at any such meeting, the

10 warden shall not be present, the clerk of such ward
11 shall call the meeting to order, and preside until
12 a warden, pro tempore, shall be chosen by ballot.
13 And if, at any meeting, the clerk shall not be present,
14 a clerk, pro tempore, shall be chosen by ballot. The
15 clerk shall record all the proceedings, and certify the
16 votes given, and deliver over to his successor in office
17 all such records and journals, together with all other
18 documents and papers, held by him in said capacity.
19 It shall be the duty of the inspectors of elections to
20 assist the warden in receiving, assorting, and counting,
21 the votes. And the warden, clerk, and inspectors,
22 so chosen, shall respectively make oath faithfully and
23 impartially to discharge their several duties relative to
24 all elections, which oath may be administered by the
25 clerk of such ward to the warden, and by the warden
26 to the clerk and inspectors, or by any justice of the
27 peace for the county of Worcester. A certificate that
28 the oath has been taken shall be entered upon the
29 records of the ward, by the clerk thereof. All war-
-30 rants for the meetings of the citizens for municipal
31 purposes, to be held cither in wards or in general
32 meetings, shall be issued by the mayor and aldermen,
33 and shall be in such form, and shall be served, exe-
-31 cutcd,and returned, in such manner, and at such time,
35 as the city council may, by any by-law, direct.

1 Sect. 5. The mayor shall be elected by the quali-
-2 lied voters of the city, at large, voting in their respec-
-3 live wards. And one alderman and three common
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4 councilmeu shall be elected, from and by the voters of
5 each ward, and shall be residents of the wards, respec-
-6 lively, in which they are elected. All said officers
7 shall be chosen by ballot, and shall hold their offices
8 for one year from the first Monday in April ; and the
9 mayor, until another shall be elected and qualified in

10 his place.

1 Sect. 6. On the first Monday in March, annually,
2 immediately after a warden, clerk, and inspectors shall
3 have been elected and sworn, the qualified voters, in
4 each ward, shall give in their votes for mayor, alder-
-5 men, and common councilmen, as provided in the
6 preceding section: all the votes so given shall be
7 assorted, counted, declared, and recorded, in open
8 ward meeting, by causing the names of persons voted
9 for, and the number of votes given for each, to be

10 written in the ward record, at length. The clerk of
11 the ward, within twenty-four hours after such election,
12 shall deliver to the persons elected alderman, and
13 members of the common council, certificates of their
14 elections, respectively, signed by the warden and
15 clerk, and by a majority of the inspectors of elections,
16 and shall deliver to the city clerk a copy of the record
17 of such elections, certified in like manner. Provided ,

18 however, that if the choice of an alderman, or members
19 of the common council, shall not be effected on that
20 day, in any ward, the meeting in such ward may be
21 adjourned, from time to time, to complete such elec-
-22 tion. The board of aldermen shall, as soon as con-
-23 veniently may be, examine the copies of the records of
24 the several wards, certified as aforesaid, and shall
25 cause the person who shall have been elected mayor
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26 to bo notified, in writing, of his election ; but if it shall
27 appear that no person has received a majority of the
28 votes, or if the person elected shall refuse to accept the
29 office, the board shall issue warrants for a new elec-
-30 tion, and the same proceedings shall be had, in all
31 respects, as are hereinbefore provided for the choice
32 of mayor, and, from time to time, shall be repeated,
33 until a mayor shall be chosen.
34 In case of the decease, resignation, or absence of
35 the mayor, or of his inability to perform the duties of
36 his office, it shall be the duty of the board of aldermen
37 and the common council, respectively, by vote, to
38 declare that a vacancy exists, and the cause thereof;
39 and, thereupon, the two boards shall meet in conven-
-40 tion, and elect a mayor to fill such vacancy, and the
41 mayor, thus elected, shall hold his office until the ina-
-42 bility causing such vacancy shall be removed, or until
43 a new election.
44 The oath prescribed by this act shall be adrninis-
-45 fered to the mayor by the city clerk, or by any justice
46 of the peace for the county of Worcester.
47 The aldermen and common councilmen elect shall,
48 on the first Monday of April, at 10 o’clock in the fore-
-49 noon, meet in convention, when the oath required by
50 this act shall be administered to the members of the
51 two boards present, by the mayor, or any justice of
52 the peace for the county of Worcester, and a certifi-
-53 cate of such oath having been taken shall be entered
54 on the journal of the mayor and aldermen, and of the
55 common council, by their respective clerks.
56 And whenever it shall appear that a mayor has not
57 been elected previously to the first Monday of April
58 aforesaid, the mayor and aldermen, for the time being,
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59 shall make a record of that fact, an attested copy of
60 which the city clerk shall read at the opening of the
61 convention, to be holden as aforesaid.
62 After the oath has been administered as aforesaid,
63 the two boards shall separate, and the common coun-
-64 cil shall be organized by the choice of a president and
65 clerk, to hold their offices respectively during the
66 pleasure of the common council; the clerk to be under
67 oath faithfully to perform the duties of his said office.
68 In case of the absence of the mayor elect on the
69 first Monday of April, or if a mayor shall not then have
70 been elected, the city government shall organize itself
71 in the manner hereinbefore provided, and may proceed
72 to business in the same manner as if the mayor was
73 present; and the oath of office may, at any time thcre-
-74 alter, in convention of the two boards, be administered
75 to the mayor, and any members of the city council
76 who may have been absent at the organization.
77 In the absence of the mayor, the board of aldermen
78 may choose a presiding officer, pro tempore, who shall
79 also preside at joint meetings of the two boards.
80 Each board shall keep a record of its own proceedings,
81 and judge of the elections of its own members: and in
82 case of failure of election, or in case of vacancy, de-
-83 dared by either board, the mayor and aldermen shall
84 issue their warrants for a new election.

1 Sect. 7. The mayor shall be the chief executive
2 officer of the city. It shall be his duty to be vigilant
3 and active in causing the laws and regulations of the
4 city to be enforced, and to keep a general supervision
5 over the conduct of all subordinate officers. And he
6 may, whenever in his opinion the public good may re-
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7 quire, remove, with the consent of the appointing
8 power, any officer over whose appointment he has, in
9 accordance with the provisions of this charter, exer-

-10 cited the power of nomination.
] 1 He may call special meetings of the boards of alder-
-12 men and common council, or either of them, when, in
13 his opinion, the interests of the city require it, by
14 causing notices to be left at the usual place of resi-
-15 dence of each member of the board or boards to be
16 convened.
17 He shall, from time to time, communicate to both
18 boards such information, and recommend such meas-
-19 ures, as the business and interests of the city may, in
20 his opinion, require.
21 He shall preside in the board of aldermen, and in
22 convention of the two boards, but shall have a casting
23 vote only.
24 The salary of the mayor, for the first year in which
25 this charter shall take effect, shall be eight hundred
2G dollars, and no more. His salary shall afterwards be
27 fixed by the city council, and made payable at stated
28 periods, but shall not at any time exceed twelve hun-
-29 dred dollars, nor shall it he increased or diminished
30 during the year for which he is chosen; and he shall
31 have no other compensation : provided, however, that
32 the city council shall have power to appoint the mayor
33 commissioner of highways, when, in their opinion,
34 such an office shall become necessary, and allow him
35 a suitable compensation therefor.

1 Sect. 8. The executive power of said city gener-
-2 ally, and the administration of the police, with all the
3 powers heretofore vested in the selectmen of Worces-



8 [Jan,CITY OF WORCESTER

4 ter, shall be vested in, and may be exercised by, the
mayor and aldermen, as fully as if the same were
herein specially enumerated.

6

6
7 The mayor and aldermen shall have full and exclu-

sive power to appoint a c no table or constables, and a
city marshal and assistants, with the powers and duties
of constables, and all other pnhee officers, and the
same to remove at pleasure. And the mayor and al-
dermen may require any person who may be appoint-
ed marshal or constable of the city, to give bonds for
the faithful discharge of the duties of the office, with
such security, and to such amount, as they may deem
reasonable and proper; upon which bonds the like
proceedings and remedies may be had, as are by law
provided in case of constables’ bonds taken by the se-
lectmen of towns.

8
9

10
11
12
13
14
15
16
17
18
19

And the mayor and aldermen shall have the same
power to grant licenses to innholders, victuallers, and
retailers, within the city, which the mayor and alder-
men of the city of Boston now' have, by virtue of the
laws of the Commonwealth.

20
21
22

23
24

The city council shall, annually, as soon after their
organization as may be convenient, elect by joint bal-
lot, in convention, a treasurer and collector of taxes,
a chief engineer, a city clerk, and three assessors of
taxes, and fix their compensations. They shall also, in
such manner as they shall determine, appoint or elect
all other subordinate officers, for whose election or ap-
pointment other provision is not herein made, define
their duties, and fix their compensations.

25

26
27
28
29
30
31
32
33

All sittings of the mayor and aldermen, of the com-
mon council, and of the city council, shall be public,
when they are not engaged in executive business.

Q \

Oh

35
36
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37 The council shall take care that no money be
38 paid from the treasury, unless granted or appropriated,
39 and shall secure a just and proper accountability by
40 requiring bonds, with sufficient penalties and sureties,
41 from all persons intrusted with the receipt, custody, or
42 disbursement of money; shall have the care and su-
-43 perintendence of the city buildings, and the custody
44 and management of all city property, with power to
43 let or to sell what may be legally sold, and to purchase
46 property, real or personal, in the name and for the use
47 of the city, whenever its interest or convenience may,
48 in their judgment, require it. And the city council
49 shall, as often as once a year, cause to be published,
50 for the use of the inhabitants, a particular account of
51 the receipts and expenditures, and a schedule of city
52 property and of the city debts.

1 Sect. 9. In all cases in which appointments are
2 directed to be made by the, mayor and aldermen, the
3 mayor shall have the exclusive power of nomination,
4 being subject, however, to confirmation or rejection by
5 the board of aldermen ; and no person shall be eligible
6 to any office of emolument, the salary of which is pay-
-7 able out of the city treasury, who, at the time of such
8 appointment, shall be a member of the board of alder-
-9 men, or of the common council.

1 Sect. 10. The city clerk shall also be clerk of the
2 board of aldermen, and shall be sworn to the faithful
3 performance of his duties. He shall perform such
4 duties as shall be prescribed by the board of alder-
-5 men; and he shall perform all the duties, and exer-
-6 cise all the powers, by law incumbent upon, or vested

2
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7 in, the town clerk of the town of Worcester. He shall
8 be chosen for one year, and until another shall he
9 chosen and qualified in his place, hut may, at any

10 time, be removed by the city council. He shall deliver
11 to his successor in office, as soon as chosen and quali-
-12 fied, all journals, records, papers, documents, or other
13 things, held by him in his capacity of city clerk.

1 Sect. 11. The qualified voters of each ward, at
2 their respective annual ward meetings for the choice
3 of officers, shall elect, by ballot, one person in each

ward, who shall be a resident of said ward, to be an
5 overseer of the poor; and the persons thus chosen, fo-
-6 gether with the mayor, shall constitute the board of
7 overseers of the poor; and shall have all the powers,
8 and be subject to all the duties, now by law apper-
-9 taining to the overseers of the poor of the town of

10 Worcester.
11 And the qualified voters shall, at the same time and
12 in like manner, elect three persons in each ward, who
13 shall be residents of the ward, to be members of the
14 school committee ; and the persons thus chosen, to-
-15 gether with the mayor, shall constitute the school
16 committee, and have the care and superintendence of
17 the public schools ; and all the rights and obligations
18 of the said town of Worcester in relation to the grant
19 and appropriation of money to the support of schools,
20 and the special power and authority heretofore con-
-21 ferred, by law, upon the inhabitants of the centre

22 school district in said town, to raise money for the
23 support of schools in said district, shall be merged in
24 the powers and obligations of the city, to be exercised
25 in the same manner as over other subjects of taxation.
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26 And all grants and appropriations of money for the
27 support of schools, and the erection and repair ofschool-
-28 houses, in said city, shall be made by the city govern-
-29 ment, in the same manner as grants and appropriations
30 are made for other city purposes.
31 The qualified voters shall, at the same time and in
32 like manner, elect one person in each ward, who
33 shall be a resident of said ward, to be an assistant as-
-34 sessor; and it shall be the duty of the persons so chosen
35 to furnish the assessors with all necessary information
36 relative to persons and property taxable in their re-
-37 spective wards ; and they shall be sworn to the faithful
38 performance of their duty.
39 And the persons to be chosen by the city council, as
40 assessors, shall constitute the board of assessors, and
41 shall exercise the powers, and be subject to the duties
42 and liabilities, of assessors in towns.
43 All taxes shall be assessed, apportioned, and col-
-44 lected, in the manner prescribed by the general laws
45 of the Commonwealth. Provided , however , that the
46 city council may establish further or additional provis-
-47 ions for the collection thereof.
48 Should there fail to be a choice of overseers of the
49 poor, members of the school committee, or assistant
50 assessors, in any ward, on the day of the annual ward
51 meeting, the meeting shall be adjourned from time to
52 time, until the elections shall be completed.

1 Sect. 12. The city council shall have the same
2 power in relation to the laying out, acceptance, alter-
-3 ing, or discontinuing of streets and ways, and the as-
-4 sessment of damages, w’hich selectmen and inhabitants
sof towns now have by law; but all petitions and ques-
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6 tions relating to laying out, widening, altering, or dis-
-7 continuing, any street or way, shall be first acted on
8 by the mayor and aldermen.
9 Any person aggrieved by any proceedings of the

10 mayor and aldermen, or by the city council, in the ex-
-1 I ercise of such powers respecting streets and ways,
12 shall have the same right of appeal, by complaint, to
13 the county commissioners of the county of Worcester,
14 as is given by the laws of the Commonwealth to ap-
-15 peal from the decisions of selectmen or the inhabitants
16 of towns.

1 Sect. 13. All the power and authority now by
2 law vested in the selectmen of the town of Worcester,
3 for the preservation of the public health, shall be trans-
-4 ferred to and vested in the city council, to be carried
6 into execution in such manner as the city council shall
6 deem expedient.

1 Sect. 14, The city council shall have author-
-2 ity to cause drains and common sewers to be laid
3 down through any streets or private lands, paying the
4 ow ners such damage as they may sustain thereby, and
5 to require all persons to pay a reasonable sum for the
6 privilege of opening any drain into said public drain or
7 common sewer; and also to require that private drains
8 shall be conducted into the public drain or sewer, in
9 any case in which the said city council shall judge the

10 same necessary or proper for the cleanliness and health
11 of the city.
12 And the city council may make by-laws, with suit-
-13 able penalties, for the inspection and survey, measure-
-14 ment and sale, of lumber, wood, coal, and bark, brought
15 into the city for sale.
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1 Sect. 15. It shall be the duty of the city council,
2 in the month of October, annually, to meet in conven-
-3 tion, and determine the number of representatives to

4 be elected to the general court, by the city, in such
5 year, which shall be conclusive. And the number
6 thus determined shall be specified in the warrant
7 calling meetings for the election of representatives.

1 Sect. 16. All elections for county, state, and Uni-
-2 ted Slates officers, who are voted for by the people,
3 shall he held at meetings of the citizens qualified to
4 vote in such elections, in their respective wards, at the
5 time fixed by law for these elections respectively;
6 and at such meetings, all the votes given for said sev-
-7 eral officers, respectively, shall be assorted, counted,
8 declared, and registered, in open ward meeting, by
9 causing the names of all persons voted for, and the

10 number of votes given for each, to be written in the
11 ward record, at length. The ward clerk shall forthwith
12 deliver to the city clerk a certified copy of the record
13 of such elections. The city clerk shall forthwith re-
-14 cord such returns; and the mayor and aldermen shall,
15 within two days after every such election, examine
16 and compare all said returns, and make out a certifi-
-17 cate of the result of such elections, to be signed by
18 the mayor and a majority of the aldermen, and also
19 by the cily clerk, which shall be transmitted or deliv-

-20 ered in the same manner as similar returns are by law
21 directed to ho made by selectmen of towns.
22 In all elections for representatives to the general
23 court, in case the whole number proposed to be elect-
-24 ed shall not he chosen by a majority of the votes le-
-25 gaily returned, the mayor and aldermen shall forthwith
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26 issue their warrants for a new election, conformably to
27 the provisions of the constitution and laws of this Com-
-28 monwealth.

1 Sect. 17. Prior to every election, the mayor and
aldermen shall make out lists of all the citizens of each
ward, qualified to vote in such elections, in the man-
ner in which selectmen of towns are required to make
out lists of voters ; and, for that purpose, they shall
have lull access to the assessors’ books and lists, and
be empowered to call for the assistance of the asses-
sors, assistant assessors, and other city officers; and
they shall deliver the lists, so prepared and corrected,
to the clerks of the several wards, to be used at such
elections ; and no person shall be entitled to vote
whose name is not borne on such list. And in rela-

2
3
4
5
6
7
8
9

10
11
12
13 tion to the preparation, posting, and correction of such

lists, the mayor and aldermen shall perform the same
duties, and be governed by the same regulations, as
are required by law to be observed by selectmen of
towns; provided, however, that a list of the voters of
each ward shall be posted in one or more public places
in each ward ; and provided, further, that any person
whose name shall not be borne on the list of the ward
in which he is entitled to vote, when it shall be placed
in the hands of the clerk of said ward, shall have the
right to have his name entered thereon, at any time
thereafter before the closing of the polls, upon present-
ing to the ward officers a certificate, signed by the
mayor or city clerk, setting forth his right to have his
name so entered.

14
15
16
17
18
19

20
21
22
23
24
25
26
27
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1 Sect. 18. General meetings of the citizens qual-
-2 ified to vole may, from time to time, be held, to con-
-3 suit upon the public good, to instruct their represent-
-4 atives, and to take all lawful means to obtain redress
5 for any grievances, according to the right secured to

6 the people by the constitution of this Commonwealth.
7 And such meetings may and shall be duly warned by
8 the mayor and aldermen, upon the request, in writing,
9 setting forth the purposes thereof, of fifty qualified

10 voters.

1 Sect. 19. For the purpose of organizing the sys-
-2 tern of government hereby established, and putting
3 the same into operation in the first instance, the se-
-4 lectmen of the town of Worcester, for the time being,
5 shall, on some day in the months of March or April
6 of the present year, issue their warrants, seven days
7 at least previous to the day so appointed, calling meet-
-8 ings of the said citizens, at such place and hour as
9 they may deem expedient, for the purpose of choos-

-10 ing a warden, clerk, and inspectors for each ward,
11 and all other officers whose election is provided for in
12 the preceding sections of this act; and the tran-
-13 scripts of the records of each ward, specifying the
14 votes given for the several officers aforesaid, certified
15 by the warden and clerk of the ward, at said first
16 meeting, shall be returned to said selectmen, whose
17 duty it shall be to examine and compare the same;
18 and in case such elections should not be completed at
19 the first meeting, then to issue new warrants until
20 such election shall be completed, and to give notice
21 thereof, in manner before provided, to the several per-
-22 sons elected. And at said first meeting, any inhabit-
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23 ant of said ward, being a legal voter, may call the

citizens to order, and preside until a warden shall
have been chosen. And at said first meeting, a list
of voters in each ward, prepared and corrected by the
selectmen for the time being, shall be delivered to
the clerk of each ward, when elected, to be used as
hereinbefore provided.

24
25
26
27
28
29
30 The selectmen shall appoint such time, for the first

meeting of the city council, as they may judge proper,
after the choice of the city officers as aforesaid, or a
majority of the members of both boards, not later
than the first Monday in May, in the year one thou-
sand eight hundred and forty-eight, and shall also fix
upon the place and the hour of said first meeting;
and a written notice thereof shall be sent, by said
selectmen, to the place of abode of each of the city
officers, chosen as provided in this section. And after
this first election of city officers, and this first meet-
ing for the organization of the city council, as in this
section is provided, the day of holding the annual
elections, and the day and hour for the meeting of the
city council, for the purpose of organization, shall re-
main as provided in the sixth section of this act.

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

It shall be the duty of the city council, immediately
after the first organization, to elect all necessary city
officers, who shall hold their offices, respectively, until
others are chosen and qualified ; and at the meetings
to be called as prescribed in this section, for the choice
of ward and city officers, the said inhabitants may and
shall also give their votes for such county officers as are
to be chosen, which votes shall be recorded, certified,
and returned, in the manner provided in the sixteenth
section of this act.

46
47
48
49
50
51
52
53
54
55
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1 Sect. 20. The city council shall have power to
2 make all such salutary and needful by-laws, as towns,
3 by the laws of this Commonwealth, have power to

4 make and establish, and to annex penalties, not ex-
-5 ceeding twenty dollars, for the breach thereof, which
6 by-laws shall take effect, and be in force, from and
7 after the time therein respectively limited, without the
8 sanction of any court, or other authority, whatever:
9 provided, however, that all laws and regulations now

10 in force in the town of Worcester shall, until they
11 shall expire by their own limitation, or be revised or
12 repealed by the city council, remain in force ; and all
13 fines, and forfeitures, for the breach of any by-law, or
14 ordinance, shall be paid into the city treasury.

1 Sect. 21. The annual town meeting, in the town
2 of Worcester, which is required by law to be holden
3 in the month of March or April, is hereby suspended,
4 and all town officers, now in office, shall hold their
5 places until this act shall go into operation ; and in
6 case this charter shall not be accepted, in the manner
7 and form as hereinafter provided, then the selectmen
8 shall issue their warrant, according to law, for holding
9 the annual town meeting of the inhabitants, in which

10 all the proceedings shall be the same as if this act
11 had not been passed.

1 Sect. 22. All officers of the town of Worcester,
2 having the care and custody of the public records,
3 or of any papers or property belonging to said town,
4 shall deliver the same to the city clerk, within one
5 week after his entering upon the duties of his office.

3
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1 Sect. 23. The city council shall have authority,
2 and hereby is fully authorized and empowered, to
3 purchase, in the name and on behalf of the city, all
4 the property, rights, and interest of the Worcester
5 Aqueduct Company in and to the waters of Bladder
6 Pond, and to the management and use of the same,
7 together with the land owned by said company, with
8 their reservoirs, aqueduct, hydrants, and whatsoever
9 else the said company have a right to hold and pos-

10 sess, under their act of incorporation. And the said
11 Worcester Aqueduct Company are hereby author-
-12 ized and empowered to sell and transfer the same to
13 the city of Worcester, for such consideration as may
14 be agreed upon by and between the city council, on
15 the part of said city, and the said company ; and to
16 make and execute a deed (hereof, by their committee
17 of managers, or a majority of said committee, for the
18 time being ; which deed shall be good and effectual
19 in law to pass all the property, rights, and interest
20 of said company, and to vest the same in the city.
21 Provided, however , before any such transfer shall be
22 made, the said aqueduct company, at a meeting duly
23 warned and convened for that purpose, by a warrant
24 containing an article to that effect, shall, by a major-
-25 ity of votes given in at such meeting, consent to
26 such sale and transfer. And upon such sale and
27 transfer being made, as aforesaid, and the deed
28 thereof being recorded in the registry of deeds for
29 the county of Worcester, all the property, rights,
30 and interest of (he said company shall be and vest in
31 the said city ; and thereupon the said city shall suc-
-32 cecd to, and have, possess, and enjoy, and may
33 exercise all the control and direction over said



19ISIS.] HOUSE—No. 5.

34 property which it may rightfully do over other city
35 property. And the city council shall have the same
36 power to provide for the management, preservation,
37 and use of said aqueduct, and shall have the same
33 care, custody, and management of the property thus
39 transferred, and shall possess and exercise the same
40 powers, in respect to said aqueduct, and the uses
41 thereof, and in all things relating thereto, which
42 were granted to said company, by a law of the Com-
-43 monwealth entitled “An Act to incorporate the
44 Worcester Aqueduct Company,” passed on the
46 twenty-eighth day of February, in the year one
46 thousand eight hundred and forty-five; and the
47 power and authority over said property, and all (he
48 powers and privileges, rights and obligations, created
49 by said act, whether to be exercised by the corpora-
te tion of the Worcester Aqueduct Company, at meet-
-51 ings provided for in said act, or by the committee of
52 managers, appointed pursuant thereto, shall be vested
63 in, and exercised by, the city council, and b}r such offi-
-54 cers as the said council may appoint for that purpose.
55 And the same penalties and forfeitures shall be
56 incurred, for maliciously defiling or corrupting the
57 waters which supply said aqueduct, or maliciously
58 injuring said aqueduct or any of its appurtenances,
59 and the same remedy had, by the city of Worcester,
60 as are provided, in the eleventh section of the act
61 aforesaid, for the said town of Worcester and the
62 said aqueduct company. And the said city shall be
63 under, and subject to, the same liabilities as are
64 provided for in the tenth section of the act afore-
-65 said.
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2 for the said city of Worcester, a police court, to con-
-3 sist of one learned, able, and discreet person, to be
4 appointed by the governor and council, pursuant to the
5 constitution, to take cognizance, and have exclusive
6 jurisdiction of all crimes, olfences, and misdemeanors
7 committed in said city, whereof justices of the peace
8 may now, or hereafter, legally take cognizance, and
9 of all offences against the by-laws and regulations

10 which may be established by the city council of the
11 said city of Worcester, or shall be in force in said
12 city; the said justice to hold his office for the same
13 time, and by like tenure, as justices of the peace.
14 The court hereby established shall hear and deter-
-15 mine all suits, complaints, and prosecutions cogniza-
-16 ble by it, in like manner as is provided, by law, for
17 the exercise of the powers and authority which now
18 are, or may hereafter be, vested in justices of the
19 peace, and do all acts necessary to, and consistent
20 with, such powers and authority. And said court
21 shall also have original jurisdiction of all civil suits
22 and actions, of which justices of the peace in said
23 county may or shall have cognizance, in concurrence
24 with said justices, and original and exclusive juris-
-25 diction of all such suits and actions, wherein both
26 the plaintiff and defendant reside in said city of
27 Worcester, and service of the writ is had on the
28 defendant within said county of Worcester. An
29 appeal shall be allowed from all orders, decrees,
30 and judgments in said court, in like manner, and to
31 the same extent, that appeals are now allowed by
32 law, from orders, decrees, and judgments of justices
33 of the peace. And the justice of said court shall not

1 Sect. 24. There is hereby established, within and
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34 be attorney, or of counsel to any party, in any mat-
-35 ter or thing whatsoever which may be pending in
36 said court.
37 In all prosecutions by complaint before the said
38 police court, founded on the special acts of the legis-
-39 lature, or the ordinances and by-laws of the city of
40 Worcester, it shall be sufficient to set forth, in such
41 complaint, the offence, fully and plainly, substantial-
-42 ly and formally ; but it shall not be necessary to set
43 forth such special act, by-law, or ordinance, or any
44 part thereof; and the provisions of this section, with
45 regard to such prosecutions, shall also apply to all
46 prosecutions, founded on the by-laws or ordinances
47 of the town of Worcester, which may remain in force
48 after this act shall go into operation.

1 Sect. 25. All writs and warrants issued by said
2 court, or by any justice of the peace within said city
3 of Worcester, in all matters and cases whereof said
4 police court, by this act, has exclusive jurisdiction,
5 shall be made returnable, and be returned, before
6 said court; and if any writ or warrant shall be issued
7 by any justice of the peace, returnable before said
8 court, the lawful fees payable therefor shall not be
9 allowed or paid to said justice, unless it shall appear,

10 on examination or hearing before said court, that
11 there was just or reasonable cause for his issuing
12 said writ or warrant, in which case, such fees, costs,
13 and charges, shall be allowed and taxrd, in like
14 manner as if such writ or warrant had been issued
15 by said justice of the peace, according to the laws
16 now in force.
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1 Sect. 26. It shall be lawful for the justice of said
2 court, at his discretion, to discharge any person from
3 imprisonment, who shall have been confined, under
4 sentence of any court, for three m nths, or more, for
5 non-payment of fine, or costs only, when it shall
6 be made to appear to him that such person is unable
7 to pay said fine and costs.

Sect. 27. The justice of the said police court, in
addition to the services hereinbefore assigned to
him, shall exercise and perform the duties of clerk
of said court, and shall tax all bills of cost, and re-
ceive all lines and penalties, and shall receive and
keep a true and faithful account of all fees taxable
by law in sa d court, in all cases, and concerning all
matters and things, concerning which, by this act,
he has exclusive jurisdiction, other than in civil suits
between priv te parties, and shall exhibit, in the
month of December of each year, to the board of
accounts hereinafter established, a particular account
of all sums of money by him received, other than in
such civil suits and actions, as such clerk ; and shall
tax and exhibit all bills of cost for witnesses in crimi-

1
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8
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11
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15

nal examinations and prosecutions, in the same man-
ner that justices of the peace are now, by law, re-

quired to do. And the said clerk shall pay over
to (he city treasurer, immediately after his account
shall be examined and certified by said board of ac-

counts, the balances, if any, which may appear to

be due from him, after deducting the sum which he
is hereinafter authorized to retain for his own use ;

and the accounts so exhibited, from time to time,

shall be recorded by the city treasurer, in a book to
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26 be by him kept for that purpose, when the same
27 shall be exhibited to him, with the certificate of
28 allowance thereof, as aforesaid, by (he justice of
29 said police court ; and the said accounts shall be
30 filed and safely kept by said treasurer. The justice
31 of said police court shall give bond, with a surety
32 or sureties, to the acceptance of the mayor and
33 aldermen of the city, and in such penally as they
34 shall determine, for the faithful performance of the
35 duties of his office, as clerk.

1 Sect. 28. The justice of the police court shall
2 be entitled to retain, for his own use, out of all mon-
-3 eys received by him, in each year, for fees, fines,
4 and penalties, aforesaid, the sum of eight hundred
5 dollars, in full compensation for all services assigned
6 to him by the provisions of this act, other than in
7 civil suits and actions, and of which he has exclusive
8 cognizance and jurisdiction ; and, in addition thereto,
9 shall be entitled to receive and retain to his own

10 use his fees, taxable by law, in such civil suits and
11 actions, of which he has jurisdiction, as may be
12 brought before him. And any bala-ce of fees, fines,
13 and penalties, w’hich by this act are to be accounted
14 for, over and above the said sum of eight hundred
15 dollars, shall, immediately after the accouni thereof
16 is audited, be paid by the justice of said police court
17 to the city treasurer.

1 Sect. 29. A court shall be held by said justice,
2 in some suitable and convenient place, to be pro-
-3 vided at the expense of said city, on two several
4 days of each week, and as much of ener as may be
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5 necessary, to take cognizance of crimes, offences,
6 and misdemeanors, and all violations of the by-laws,
7 and regulations, and ordinances of the city, of which
8 said police court may have jurisdiction, and on one
9 day in each month, and as much oftener as may be

10 necessary, for the trial of such civil suits and actions
11 as may be brought before it. And the justice of
12 said police court shall, from time to time, establish
13 all necessary rules for the orderly and uniform con-
-14 ducting of the business of said court, both civil and
15 criminal.

1 Sect. 30. The clerk of the courts of Worcester
2 County, and the county treasurer of said county, shall
3 be, and hereby are, constituted a board of accounts,
4 and shall assemble in the month of December in
5 each year, and as much oftener as may be necessary;
6 and, when so assembled, shall have power, and it
7 shall be their duty, to adjust, liquidate, examine,
8 and allow, all bills of cost, accounts, and charges,
9 which may be made, or may arise in the course of

10 proceedings in said police court, and the said board
11 shall certify that said accounts, charges, and ex-
-12 penses have been examined and allowed by them;
13 and a certificate of such examination and allowance
14 shall be endorsed on the accounts exhibited to said
15 board, and shall be addressed to the public officer
16 to whom such charges, fees, and expenses, may be
17 payable by law. The members of said board of ac-

-18 counts shall be entitled to receive, out of the treas-
-19 ury of said city of Worcester, the sum of three
20 dollars, for each and every clay which shall be de-
-21 voted to the duties hereby assigned to them.
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1 Sect. 31. All suits, complaints, actions, and pros-
-2 ecutions which shall have been instituted, and which
3 shall be pending before any justice of the peace in the
4 county of Worcester, at the time when this act takes
5 effect, or which shall be so instituted before a police
6 justice shall be duly appointed and qualified under this
7 act, shall be proceeded in, heard, and determined, as

8 though the same had not been passed.

1 Sect. 32. The justice of the police court shall
2 make a return to the several courts of all legal process-
-3 es and of his doings therein, in the same manner as
4 justices of the peace are now, by law, required to do.

1 Sect. 33. There shall be appointed by the gov-
-2 ernor and council, pursuant to the constitution, two
3 special justices of said court, who shall hold their offi-

-4 ces for the same time, and by the like tenure as the
5 justice of said court; and whenever it shall happen,
6 that the justice of said court shall be a party, or inter-
-7 ested in any suit or prosecution cognizable by said
8 court, or be akin to either party therein, or shall, from
9 any other cause, be unable to attend said court, or

10 hear and determine any matter or thing pending
11 therein, the cause shall be assigned on the record, and
12 the court may and shall be held, and its jurisdiction
13 exercised, by one or both of said special justices. And
14 said special justices shall be paid, for the services here-
-15 in required of them, by said justice, out of the sum he
16 is hereinbefore authorized to retain for his own use,.
17 such compensation as justices of the peace would be
18 entitled to, for the same services.

4
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1 Sect. 34. All such acts, and parts of acts, as are
2 inconsistent with the provisions of this act, shall be,
3 and the same are, hereby repealed.

1 Sect. 35. Nothing contained in this act shall be
2 so construed as to prevent the legislature from alter-
-3 ing or amending the same, whenever they shall deem
4 it expedient.

1 Sect. 36. This act shall be void, unless the in-
-2 habitants of the town of Worcester, at a legal town
3 meeting called for that purpose, shall, by a vote of a
4 majority of the voters present, voting thereon by a
5 written ballot, determine to adopt the same, within
6 twenty days from and after its passage; at which
7 meeting the polls shall be kept open not less than six
8 hours; and the presiding officer, in receiving said bal-
-9 lots, shall use the check lists, in the same manner as

10 they are used in elections for state officers.

1 Sect. 37. This act shall go into operation from
2 and after its passage.


