
HOUSE No. 60.

[Reported by the Special Committee on the Insolvent Law.]

AN ACT

To repeal “ an Act for the Relief of Insolvent Debtors,
and the more equal distribution of their effects,” and
several Acts in addition thereto.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. The act passed on the twenty-third day
2 of April, in the year one thousand eight hundred and
3 thirty-eight, entitled “ an act for the relief of insol-
-4 vent debtors and for the more equal distribution of
5 their effects,” and all acts subsequently passed in ad-
-6 dition thereto, are hereby repealed.

In the Year One Thousand Eight Hundred and Forty-
Eight.
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1 Sect. 2. All proceedings which have been, or
2 may be, commenced under the several acts herein-
-3 before mentioned, shall be carried on and finished in
4 like manner as if this act had not passed.

1 Sect. 3. Nothing in this act shall revive, or give
2 force or effect to, the act passed on the fifteenth day
3 of April, in the year one thousand eight hundred and
4 thirty-six, entitled “ an act to regulate the assign-
-5 ment and distribution of the property of insolvent
6 debtors.”

1 Sect. 4. This act shall take effect from and after
2 the first day of August next.
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[Reported by Mr. Bullock, of Worcester, from the minority of the committee.]

Eight.

AN ACT
In further addition to the several Acts for the Relief of

Insolvent Debtors, and the more equal distribution of
their effects.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. The several judges of probate and mas-
-2 ters in chancery in this Commonwealth, in addition to
3 the returns required by the one hundred and sixty-
-4 eighth chapter of the acts of the year eighteen hun-
-5 dred and forty-six, shall, on or before the fifteenth day
6 of December, in each year, make returns to the sec-
-7 retary of the Commonwealth, containing the names

In the Year One Thousand Eight Hundred and Forty-
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8 of the insolvent debtors, in all cases, in insolvency,
9 pending before them, on the first day of the said

10 month, the names of the assignees, the number of
11 meetings that have been held in each case, the amount
12 of the nominal assets of each case, the amount of
13 fees received by the judge of probate or master in
14 chancery, the clerk and the assignee in each case,
15 and the dividend paid; and, where cases have been
16 pending eighteen months, the reason why such cases
17 have not been closed, according to the provisions of
18 the thirteenth section of the statute of the year eigh-
-19 teen hundred and thirty-eight, chapter one hundred
20 and sixty-three. And any judge of probate, or master
21 in chancery, who shall neglect or refuse to make such
22 returns, shall forfeit and pay, for such neglect or re-
-23 fusal, the sum of three hundred dollars, to be recov-
-24 ered by the treasurer of the Commonwealth, for the
25 use of the Commonwealth.

1 Sect. 2. The schedule of creditors, heretofore
2 required by law to be produced by an insolvent debtor
3 at the first meeting of his creditors, shall be presented
4 by him to the messenger, within twenty-four hours of
5 the date of the warrant, and the messenger shall return
6 the same at the first meeting ; and the messenger, in
7 addition to the publications now required by law, shall
8 send written notice, to the creditors named on the said
9 schedule, of the time and place of the first meeting

10 of the creditors of such insolvent debtor; and when-
-11 ever it shall appear, to the judge of probate, or master
12 in chancery, that such notice has not been given, he
13 shall forthwith adjourn the meeting, to the end that
14 the foregoing requisition may be complied with.



5IS4S.] HOUSE—No. 60.

1 Sect. 3. No insolvent debtor, whose assets do not
2 paj fifty per cent, of the claims proved against his
3 estate, shall receive a discharge under this act, or the
4 acts to which this is in addition, unless a majority, in
5 value, of his creditors, who have proved their claims,
6 shall assent thereto, in writing, within six months after
7 the date of the assignment; and in no case shall a
8 certificate of discharge be granted, until the third meet-
-9 ing of the creditors of such debtor, nor at any time
10 except at a meeting of the creditors ; and such dis-

-11 charge shall be null and void, if the debtor, or any
12 person in his behalf, shall have procured the assent of
13 any creditor thereto, by any pecuniary consideration.

1 Sect. 4. No discharge of an insolvent debtor,
2 under this act and the acts to which this is in addi-
-3 tion, shall bar any claim for necessaries furnished to
4 such debtor, or to his family, within one year of the
5 date of the warrant, unless such claim shall have been
6 proved against his estate.

1 Sect. 5. The assignee or assignees of any insol-
-2 vent debtor, may appeal from the decision of the
3 judge of probate, or master in chancery, granting a
4 certificate of discharge to such insolvent debtor; and
5 the like proceedings shall be had, as in the case of an
6 appeal by the insolvent debtor whose discharge has
7 been refused.

1 Sect. 6. Whenever it shall appear, to any judge
2 of probate, or master in chancery, upon the complaint
3 of any person interested in any insolvent estate, pend-
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4 ing before the said judge of probate, or master in
5 chancery, that the assignee of such estate has fraudu-
-6 lently received, concealed, embezzled, or conveyed
7 away any of the money, goods, effects, or other estate,
8 of the insolvent debtor, or has been interested in any
9 suit at law, in relation to the said estate, for the pur-

-10 pose of securing to himself a preference or priority
11 over the other creditors, or has in his possession or
12 control any portion of the said estate, with the intent
13 to appropriate the same unlawfully to his own use, or
14 has been guilty of any fraudulent act in relation to the
15 said estate, it shall be lawful for the said judge of pro-
-16 bate, or master in chancery, after due notice, to re-
-17 move the said assignee, and appoint another in his
18 place, who shall have the same powers that are now
19 conferred upon the assignees of insolvent estates by
20 the law of this Commonwealth, and all the estate of
21 the insolvent debtor shall vest in the new assignee so
22 appointed ; and, in all cases, the judge of probate, or
23 master in chancery, may require the assignee of any
24 insolvent case pending before him, to give good and
25 sufficient bonds for the faithful performance and dis-
-26 charge of his duty.

1 Sect. 7. Whenever any creditor of an insolvent
2 estate, who has proved his debt, shall present his pe-
-3 tition to the judge of probate, or master in chancery,
4 before whom such estate is pending, requesting a stay
5 of the proceedings, it shall be lawful for the said
6 judge, or master, after due notice to all persons in-
-7 terested in the estate, and a hearing of the matter, to

8 pass an order, vacating all the proceedings in the
9 case : provided, that no objection is made by such in-
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10 solvent debtor, or by any creditor who shall have
11 proved his debt.

1 Sect. 8. No debt shall be proved or allowed
2 against any insolvent estate, unless the creditor shall
3 make oath to the validity of the claim, which oath
4 shall be, in substance, as follows, namely : I, ,9

5 do swear that , of , by (or against) whom
6 proceedings in insolvency have been instituted, at and
7 before the date of such proceedings, was, and still is,
8 justly and truly indebted to me, in the sum of ,9

9 for which sum, or any part thereof, I have not, nor
10 has any other person to my use, to my knowledge or
11 belief, received any security or satisfaction whatever,
12 beyond what has been disposed of agreeably to law.
13 And I do further swear, that the said claim was not
14 procured by me in contemplation of the debtor’s in-
-15 solvency, or for the purpose of influencing the pro-
-16 ceedings in this case : said oath may be administered
17 by any justice of the peace, where the creditor re-

-18 sides more than ten miles from the place of meeting
19 of the creditors.

1 Sect. 9. Whenever it shall appear, to the satisfac-
-2 tion of any judge of probate, or master in chancery,
3 who has issued a warrant to take possession of the
4 estate of an insolvent debtor, that such estate, or any
5 part thereof, is of a perishable character, or likely to
6 deteriorate in value before an assignee can be legally
7 appointed, the said judge, or master, may order the
8 same to be sold in such manner as he may deem ex-
-9 pedient, under the direction of the messenger, who
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shall hold the funds received in the place of the estate
so disposed of.

Sect. 10. The fourth section of the one hundred
and seventy-eighth chapter of the statutes of the year
eighteen hundred and forty-four, is hereby repealed.


