
HOUSE .No. 123.

H ouse of Representatives, Match 30, 1848.

The Committee on Claims, to whom was referred the petition
of Jotham Gale, for the allowance of a claim for extra services
and moneys expended in the arrest of Morey L. Britton, have
considered the same, and

The petitioner is a constable of the town of Millbury, in the
county of Worcester, and had committed to him sundry war-
rants, issued by a justice of the peace, against one Morey L.
Britton, for malicious mischief, of which offence, upon an in-
dictment found by the grand jury of said county, said Britton
was convicted, and sentenced at the last January term of the
court of common pleas in Worcester.

Your committee were satisfied that the amount of money
asked by your petitioner to be allowed him for extra services in
this case, was actually expended in the pursuit and arrest of
said Britton, who had escaped from this officer, after his arrest
upon one of the warrants above named. And there is no rea-
son to doubt, that this officer acted in good faith, and in the
honest belief that he was in the discharge of his duty. From
certain vouchers accompanying the petition, and other evidence
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furnished the committee, it appears that this officer employed
other men to assist him in pursuing and arresting this offender;
that sundry towns, within and out of the state, were visited by
them in the pursuit, and that the criminal was finally overta-
ken and secured by them in the state of Rhode Island, and
thus these expenses were incurred. It does not appear that any
requisition was obtained from his excellency the governor,
in this case, or that any attempt was made to obtain such
requisition.

From these facts, it is apparent that this constable exceeded
his authority, and acted upon his own responsibility in the
premises. At the same time, by his vigilance and efforts, in-
fluenced, as we believe, by the best motives, he was successful
in retaking and bringing to justice one, guilty, as he has since
been proved to have been, of an heinous offence. The commit-
tee feel bound to add, that a communication was received by
them from the distinguished judge who tried the case, express-
ing the opinion that the court had no authority to allow the
items charged by this officer; and further stating that he was
satisfied, from the evidence submitted to him, that this officer
acted in good faith in incurring the expenses charged, and in
the belief that he was in the performance of his duty; and hav-
ing succeeded in retaking the prisoner, and holding him for trial,
it appeared to him that his claim for remuneration was a very
proper one to be submitted to the legislature, and deserving of
their favorable attention.

If your committee may be allowed to express their own sen-
timents, with all due respect to those of the learned judge above
quoted, we cannot but feel that, in this, as in some other cases that
have come before us for our consideration, some care is requisite,
lest sympathy with the petitioner, and an undue regard to indi-
vidual pecuniary interests, should lead to results that may eventu-
ally prove injurious to the welfare of our citizens generally, and
involve the Commonwealth in serious evils.

In the present case, it is very clear, in our opinion, that no
provision is made, under any existing statute of the Common-
wealth, for the allowance of a claim like that presented by the
petitioner; and, notwithstanding the heavy loss to which he
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must necessarily be subjected, we are compelled to come to the
conclusion, that it would be establishing a very dangerous
precedent to provide for his remuneration by a special act of the
legislature.

Your committee, therefore, recommend that the petitioner have
leave to withdraw his petition.

Per order of the Committee,

J. S. WILLIAMS, Chairman




