
HOUSE No. 145.

House of Representatives, April 8, 1848,

The First Joint Special Committee on Railways and Canals,
to whom was referred the petition of John Boynton and others,
submit the following

The petitioners ask for a charter to construct a railroad,
commencing at some point on the Cheshire Railroad, at Win-
chendon, and thence running through or near the valleys of
Priest Brook, Otter River, Trout Brook, and Burn Shirt River,
to Barre Falls, on the Ware River, and thence via Paxton to

Worcester; and further ask, if no exigency could be shown for
that part of the route south of Barre Falls, that a charter be
granted for the upper section of the line only.

Your committee were not convinced of the necessity for a
charter for the lower section of the route, in case the Barre and
Worcester Railroad should be constructed, but were well satis-
fied, that there is an exigency on the upper section between
Barre Falls and Winchendon, a distance of twenty-one and a
quarter miles, and that it should be chartered for the following
reasons

First.—lt is an easy river route, obviously marked out by
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nature for the construction of a railroad, with few curves, and
no gradient exceeding thirty feet to the mile, except at its junc-
tion with the Barre and Worcester Railroad, at Barre Falls.
The excavation is principally through alluvial soil, in sand and
gravel, with little rock and masonry, and the estimated expense
of construction, by an engineer’s report, is $383,759, or about
an average expense of $lB,OOO per mile.

Second. —The line passes through a district devoted chiefly
to the manufacture of wood in all its varieties, and many mills
and villages are clustered along the streams it follows, which
will be accommodated by no other line.

Third.—It will connect the Vermont and Massachusetts and
Cheshire Railroads, and, according to the evidence before us,
give passage to at least twenty thousand tons of freight annu-
ally, from a few towns on the Cheshire Railroad, seeking a
southern and western market. This connection appeared to
the committee highly important.

Fourth. —The route proposed will connect the people of
Worcester-North with Worcester, their shire-town, and seems
the only one calculated to unite the towns of Worcester-North
in its favor. Numerous petitions in aid, and but few remon-
strances, have been received from such towns, while it has also
been sanctioned by a respectable convention assembled at Tem-
pleton.

Fifth. —It will give to Worcester-West and North, and towns
lying adjacent thereto, a northern railroad connection, desirable
to a manufacturing region, and furnish an inlet for grain,
wool, iron, and other raw materials, the district is deficient in,
and, eventually, may be the intermediate portion of a continu-
ous valley route, connecting the Cheshire and Western Rail-
roads.

The Barre and Worcester Railroad Corporation appeared,
and were heard against the prayer of these petitioners, and, had
it not been for the existing charter of that road, no difference
of opinion would probably have arisen as to the propriety of
chartering this portion of the petitioners’ line. That it was pref-
erable to the South Gardner Branch of that road, which, it
was claimed, it would affect injuriously, all of the committee
agreed.
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The Barre and Worcester Railroad was chartered at the last
session of the legislature ; as yet, it has not even been located;
indeed, at the present session, they seek for further time to fde
their location ; and while the legislature grants to them the
favor they ask, it should hesitate the less to avail itself of what
appears a proper opportunity to charter a road which the better
accommodation of the public demands, although its effect might
be to render unnecessary a portion of their line. True state
wisdom, in the construction of railroads, requires that a road
should be built where, other things being equal, the common
convenience and necessity demand it; and of such vital impor-
tance to a healthy railroad system is it, that every road should
be constructed in the best place, that, to ensure it, it would be
no wanton exercise of its undoubted right, reserved in every
charter granted, for the legislature directly to alter an existing
charter to meet the demands of the public, especially when
the construction of the chartered line has not been commenced.
Upon the evidence offered to them, the proposed road presented
so decidedly superior advantages, both in the lightness of its
grades, its situation as to water-courses, its greater amount of
local business, its present and prospective railroad connections,
your committee did not feel justified in refusing the request of
more than a thousand petitioners, who are to be benefited by
this portion of the route.

Your committee, therefore, report the accompanying bill.
By it is provided that the corporation may unite with the Barre
and Worcester Railroad Corporation, by mutual agreement;
and, in case of such union, it is further provided, that said last-
mentioned corporation may be (if it so elect) released from
building the branch from IMnceton to South Gardner.

ARTHUR L. DEVENS, for the Committee.
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[Reported by the 2d Comm Railways.]

In the Year One Thousand Eight Hundred and Forty-
Eight.

AN ACT
To establish the Worcester-North Railroad.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as folloivs :

1 Sect. 1. John Boynton, Artimas Lee, David
2 Whitcomb, Jason Golding, Joseph Raymond, and
3 Reuben Harris, their associates and successors, are
4 hereby made a corporation, by the name of the Wor-
-5 cester-North Railroad, with all the powers and priv-
-6 ileges, and subject to all the duties, liabilities, and
7 restrictions, set forth in the forty-fourth chapter of
8 the Revised Statutes, and in that part of the thirty-
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9 ninth chapter of the Revised Statutes relating to
10 railroad corporations, and in all general laws that
11 have been, or shall hereafter be passed, relating to
12 railroad corporations.

1 Sect. 2. The said company may construct and
2 maintain a railroad from some convenient point on
3 the Cheshire Railroad in Winchendon, thence run-
-4 ning through Templeton, and through or near the
5 easterly part ofPhilipston, to a point in the westerly
6 part of Hubbardston, near Petersham ; thence near
7 the dividing line of Barre and Hubbardston to a
8 point near Barre Falls, and so in a direct route to the
9 Barre and Worcester Railroad.

1 Sect. 3. The capital stock of said company shall
2 consist of not more than four thousand shares, the
3 number of which shall be determined, from time to
4 time, by the directors thereof; and no assessment
5 shall be laid thereon of greater amount in the whole
6 than one hundred dollars on each share ; and said
7 company may take, purchase and hold, such real es-
-8 tate, and may purchase and hold such engines, cars,
9 and other things, as may be necessary for the use of

10 said railroad, and for the transportation of passen-
-11 gers, goods and merchandise.

1 Sect. 4. If the location of the road, as provided
2 for in the second section, be not fded, according to
3 law, in two years, and the said railroad be not com-
-4 pleted in three years from the passage of this act,
5 then the same shall be void.
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1 Sect. 5. The said company are hereby authorized
2 to enter upon, and unite their railroad, by proper
3 turnouts and switches, with the Cheshire, Vermont
4 and Massachusetts, and Barre and Worcester Rail-
-5 roads, and use the same, and any part thereof, accord-
-6 ing to law.

1 Sect. 6. The legislature may authorize any rail-
-2 road company to enter upon said road, or any part
3 thereof, and use the same according to law.

1 Sect. 7. The legislature may, after the expiration
2 of five years from the time when said railroad shall
3 be opened for use, from time to time, reduce the
4 rates of toll and other profits upon said railroad ; but
5 the same shall not be so reduced, without the con-
-6 sent of said company, as to produce less than ten per
7 cent, per annum upon their capital stock.

1 Sect. 8. The company hereby established, by a
2 vote of its stockholders at a meeting called for that
3 purpose, may unite with the Barre and Worcester
4 Railroad Company : provided, the stockholders of
5 such corporation shall, at a meeting called for that
6 purpose, agree to the same. And when such union
7 shall have been made, said companies, so united, shall
8 enjoy and hold all the property, rights, privileges,
9 and franchises, and be subject to all the duties, re-

-10 strictions and liabilities, which the companies so
11 united had enjoyed and been subject to under their
12 respective charters, and shall bear the name of the
13 Worcester-North Railroad.
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1
9.
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Sect. 9. In case said Barre and Worcester Rail-
road Company, or said united companies, shall omit
to locate or construct a branch leading from Prince-
ton to Gardner, such omission shall subject them to
no forfeiture whatever.
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The undersigned, in behalf of the minority of the Second Joint
Committee on Railroads and Canals, to whom was referred
the Petition of John Boynton and others, for a Railroad from
some point on the Cheshire Railroad, in Winchendon, to
Worcester, respectfully ask leave briefly to offer their reasons
for the opinion which they entertain, adverse to the prayer of
Petitioners:—

At January session, 1847, the legislature chartered the Barre
and Worcester Railroad Corporation, extending from Worcester,
through Holden, Princeton, part of Rutland and Hubbardston,
to Barre, and also, through the east portion of Hubbardston, to
South Gardner, where it intersects with the Vermont and Mas-
sachusetts Railroad.

The Barre and Worcester railroad was chartered in preference
to one or two other routes, one of which substantially covered,
in part at least, the same ground over which the Boynton pe-
titioners now propose to construct their road.

The committee, during the present session, have unanimously
recommended that the Barre and Worcester Railroad Corpora-
tion be allowed till the first day of January next to file their
location.

The portion of the Barre and Worcester railroad, from South
Gardner to Princeton, a distance of a little more than ten miles,
is very nearly parallel to, and about six miles distant from, the
line proposed by the Boynton petition.

All the testimony concurred in showing, that there was not
sufficient business, at present, or within a reasonable time pros-
pectively, to support a railroad from South Gardner to Princeton,

MINORITY REPORT.
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and also a railroad from the Vermont and Massachusetts rail-
road at Baldwinville, in Templeton, by the Burn Shirt Valley,
to Barre Falls,

The undersigned believe, that the effect of chartering the road
prayed for by John Boynton and others, would be to take away,
for the present at least, all prospect of railroad accommodation
to this section of the county of Worcester. There is not busi-
ness enough for two roads, and, if both were chartered, no pru-
dent man would take stock in either.

The opinion of the undersigned was, that, as a former legisla-
ture, after various surveys of rival routes, upon mature consid-
eration, had chartered the Barre and Worcester railroad, and as
the committee were unanimous in recommending that this com-
pany shall have the further time, between now and January
next, to file their location, the legislature would be disposed to
give them a fair field, and not to charter another route, which
would render the charter of the Boston and Worcester railroad
of no value to them.

The undersigned concur with their associates of the commit-
tee, that the grade on the route prayed for by John Boynton and
others, from Barre Falls to the Vermont and Massachusetts rail-
road, at Templeton, is a favorable one—more so than on the
chartered route to Couth Gardner. But they do not concur in
opinion, that the public, or the business, of the county of Wor-
cester, would be so well accommodated by the proposed route.

By the chartered route of the Barre and Worcester railroad,
Winchendou, Templeton, and Hubbardston are fairly accom-
modated, vastly better accommodated than are a large majority
of towns in this Commonwealth; and it is a matter of no little
difficulty with the undersigned, to determine whether the pro-
posed route of John Boynton and others, or the route of the
Barre and Worcester railroad, would best accommodate the
people and business of these towns.

On the other hand, Ashburnham, Gardner, Princeton, Barre,
Holden, and adjoining towns, having together a large amount
of business and population, desire that an opportunity shall be
given to locate and construct the chartered route of the Barre
and Worcester Railroad Corporation.

9.
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For the above, and other reasons which might be given, the
undersigned recommend, that John Boynton and others have
leave to withdraw their petition.

WILLIAM STEYENS, for himself and
Messrs. Nelson and Phelps, a minority of the Second Joint

Committee on Railroads and Canals.


