
HOUSE... No. 176

House of Representatives, April 19th, 1848.

The undersigned, one of the Joint Standing Committee upon
the Militia, on the part of the House, begs leave to make the
following minority

That he concurs with the rest of the committee, unanimous
in the opinion, that the bill reported by the commissioners, and
submitted to them, is unconstitutional, and could not be enforced
if passed into a law;—he also concurs with the majority of the
committee in recommending an increase of compensation to
volunteer companies under the present system.

It is also his opinion that there is such an “ absence of public
sentiment in its favor, and a consequent unwillingness to sub-
mit to the requirements of service,” as to render it more Ilian
doubtful whether any legislation under the law of the United
States can avert its decline and ultimate dissolution.

In a popular government, where there is no regal power to
enforce the laws and uphold institutions, they must have their
root in the wants and confidence of the people, to become effec-
tive and useful.

That our military system, for a long time, has been declining
in its hold upon public confidence and favor, has become uni-
versally felt and acknowledged. The appliances, necessary and
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effective, to change public sentiment and arrest its decline, is a
desideratum which seems to have baffled former legislatures,
and which the late commissioners expressed fears would not be
found in the production of their labors.

In the “absence of public favor,” and the consequent ab-
sence of all pride in the soldier, as an incentive to the perform-
ance of the duty, the institution can only be sustained by com-
pensation fully equal to the costs of the requirements—an
expense, under a system so extended as the present, the state
would not endure, with the prevailing sentiment that its benefits
are in no way commensurate with the outlays.

The primary cause of the existing public feeling towards this
arm of our government is obviously from the fact, that its
utility and necessity, for the general defence, are no longer per-
ceptible, nor recognized by the public, and it is regarded as
onerous.

The people are never wanting in patriotism and liberality, in
sustaining all institutions and laws based upon their wants and
their confidence ; while economy, and discrimination between
the useful and the useless, are the characteristics of the people,
they are always as ready to embrace the one, as to reject the
other.

However necessary, and in accordance with the spirit of the
age, this system for general defence might once have been, on
emerging from our revolution, it is “now manifest, from the
altered condition of the United States during this long period,”
that the main purpose for which the institution can now be
wanted is, to enforce the laws at home against riotous outbreaks
and mobs, which may “ deride the voice of the civil magistrate,
but will cower and yield to the legitimate threats of a militia-
man’s musket.”

If the cause of the difficulty is a want of an appreciation, on
the part of the public, of the utility of the system, it would
seem to suggest its own remedy, which is the adaptation of it,
by a different organization, to the purposes and ends for which
the institution seems only to be wanted, viz : to enforce the laws
at home. To this end its utility will be fully acknowledged, and
the institution at once commended to the confidence and sup-
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port of the people to the extent the exigency may require. This
should be left to cities and towns to judge for themselves, and,
under a volunteer system, have the power of enlistment and or-
ganization of such force as they may elect for their safety, to
be commissioned and armed by the state, and upon a divided
expense of the compensation, between the state and such cities
and towns, as may be just.

The right of the state to provide for the protection and en-
forcement of its own laws, cannot be disputed—the mode will
be the only question of consideration. If by a state and police
organization, acting with each other—companies raised by cities
and towns, commissioned and armed by the state, and paid by
an equitable contribution from both,—there might be a propriety
in holding them subject to the call of the state, to repel invasions
from abroad—a contingency so remote in prospect as to have
lost its importance.

The question of the obligation of the state to conform to the
laws of the United States, in keeping up an organization which
has become so repugnant to the feelings of the community as to
render its execution physically impossible, is of a doubtful char-
acter, and upon this point we have not only the precedent of
our own legislation for the last eight years in derogation of the
law, but the precedents of most of the other states in disre-
garding it altogether.

If such an organization can be devised, two important objects
would be attained, either of which is of sufficient importance
to render all the expense necessary to reach it, of no compara-
tive moment; it would rescue the militia system from its
approximating dissolution, and place it upon a permanent and
healthy basis—limited to the wants and requirements of the
community, and resting upon the popular will for its support;
also, a great annual reduction in its expenses to the state.

With a view to draw the attention of the legislature to the
consideration of the subject and the expediency of adopting an
initiatory step, the undersigned submits the accompanying
Resolve.
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Resolved,
That the governor, with the advice and consent of

the council, be, and he is hereby, authorized to appoint five per-
sons, to constitute a board of commissioners, to report to the
next legislature a system for the organization and discipline of
the militia of the Commonwealth, upon a basis to provide for
the suppression of insurrections and domestic violence, and for
the more effectual execution of the laws within our own state, as
a principal and leading feature in the system, and, among others
incidental to the perfection of such a system, it shall embrace
also the following:

Sect. 1. The right of each city and town in the Common-
wealth to determine upon the existence of an exigency for re-
quiring the organization of a military force, to assert and main-
tain order and the supremacy of the laws within their borders,
with the power to raise, by voluntary enlistment, such force as
they may deem expedient.

Sect. 2. The provision for two or more cities or towns to
join in the organization of such military force, for common de-
fence ; and whenever any city or town shall elect to raise such
force, they may signify the same to the adjutant-general, upon
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which, proper initiatory steps may be instituted, and the forces
raised thereupon to be formed into companies, and otherwise or-
ganized and officered, as may be necessary for the efficiency of
the system : the officers to be commissioned by the governor,
and the companies furnished with arms and equipments by the
Commonwealth, but the compensation for services to be divided
between the state and cities and towns, at whose request and
for whose protection the forces are organized, upon principles of
equity.

Sect. 3. A system of discipline, with a provision for the safe-
keeping of the arms, to be prescribed and instituted, as may be
deemed best adapted to sustain and perfect the organization.

Sect. 4. The whole organization to be subject to the requi-
sition of the constituted authorities of the Commonwealth, in
case of an invasion from abroad, to perform military duty, and
repel such invasion.

Sect. 5. That the compensation to each commissioner shall
be three dollars a day, and one dollar for each ten miles’ travel
to and from their several places of abode: 'provided , that no
commissioner shall receive for his services more than ninety
dollars in the whole, exclusive of his fees for travel ■ and the
governor is authorized to draw his warrant on the treasury
accordingly.
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