
HOUSE No. 216.

House of Representatives, March 9, 1848.

Ordered, That the Committee on Railways and Canals in-
quire whether any legislation is necessary respecting the Bos-
ton Depot of the Boston and Maine Railroad, or the Bridge of
said Company across Charles River, in order to secure the
rights of the public.

Sent up for concurrence.

CHAS. W. STOREY, Clerk.

Senate, March 10, 1848.
Concurred.

CHAS. CALHOUN, Clerk.

CommoulutaUlj ot iKaesadjusettg.
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The Joint Standing Committee on Railways and Canals, to
whom was referred the Order to inquire whether any legisla-
tion is necessary respecting the Boston Depot of the Boston and
Maine Railroad, or the Bridge of said Company across Charles
River, in order to secure the rights of the public,—report, that
the said Committee be discharged from considering the same,
and that it be referred to a Joint Special Committee.

For the Committee,
A. D. FOSTER.

Accepted: and Messrs. Perkins and James are appointed said
Committee, on the part of this Board.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, March 13, 1848,

Concurred : And
Messrs. Giles, of Boston,

Bryant, of Barre,
Farley, of Ipswich
Clark, of Brewster, and
Bills, of Tolland,

are joined, on the part of the House.

CHAS. W. STOREY, Clerk

In Senate, March 13, 1848.

(Comwontotaltij of iHaooacJjttsetto*

In Senate, March 10, 1848.
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The Special Joint Committee, to whom was referred the order
of the house, of the ninth of March last, to inquire whether
any legislation is necessary respecting the Boston depot of
the Boston and Maine Railroad, or the bridge of said com-
pany across Charles River, in Order to secure the rights of
the public, have attended to that duty, and

That said company were authorized, by their charter, granted
March 16, 1844, to construct a bridge across Charles River,
under the direction of commissioners, to be appointed by the
governor and council. Mr. James F. Baldwin, engineer, hav-
ing been appointed commissioner for that purpose, May 10,
1844, said bridge was constructed, under his direction, in the
following summer, twenty-six feet in width, on piers eighteen
feet apart, each composed of six piles with one or two spur
shores, according to the depth of water, with a draw thirty feet
wide, in the channel of Charles River, and another twenty-
seven feet wide, in the channel of Miller’s River. Said bridge
was constructed according to a model exhibited by said com-
pany to the commissioner, and approved by him.

October 14, 1844, the engineer of said company called on the
commissioner, to be advised about making the Boston end of
their bridge as wide as Warren Bridge; and the commissioner
told him, if there were no restrictions in their charter, he
thought they might build as wide as that, if they needed it.

crommontocalti) of
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This reply he made rather as an engineer than as commis
sioner.

Said company located their road in 1845, five rods wide,
across Charles River. Since the completion of their bridge, in
the summer of 1844, under the direction of the commissioner,
according to their model, and principally during the summer of
1847, said company, without any authority, direction, or super-
vision, of said commissioner, have widened said bridge to five
rods entirely across said river, and doubled the number of piers
for a considerable portion of the distance, and covered the su-
perstructure with gravel, and prepared the same to be used as
a wharf, and actually use it for that purpose, laying vessels
directly across the stream of said river. Said company have
also constructed a portion of said bridge beyond the limits of
their said location, and beyond the limits of the island which
they were authorized to build, by an act passed March 25,
1845. The whole surface of water in the roadstead of Boston
harbor, which said company have covered for wharf purposes,
and without authority, is about one hundred and twenty thou-
sand square feet.

The commissioner stated to the committee, that said com-
pany had no authority or direction from him, to construct said
bridge five rods wide; that he did not know that it had been
done, till the past winter; that he should have strenuously ob-
jected to that width, had it been proposed to him ; that he con-
sidered the company bound by the model of their bridge, which
he approved ; that it was exceedingly objectionable to use said
bridge as a wharf; that vessels lying beside it, across the
stream of the river, operated like floating-gates to impede the
ebb and flow of the tide, which would ultimately injure the
harbor.

It is the opinion of the committee, after viewing the premises
with the president of the company, that the enlargement of
said bridge across Charles River, as aforesaid, is a misdemeanor,
in violation of the public rights, which renders said company
justly obnoxious to a legal prosecution, and a repeal of their
charter; and that such portions of said bridge and island, as
have been illegally constructed, ought to be abated as a public
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nuisance, by information, indictment, or other process, accord-
ing to the provisions of existing law.

J. GILES, for the Committee.
Boston , May 4, 1848.

The committee also report the accompanying Bill.

J. GILES, for the Committee.
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AN ACT
In relation to Railroad Bridges across Charles and Mystic

Rivers.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Any person or corporation, who shall use any part
2 of any railroad bridge across Charles River, or Mys-
-3 tic River, as a wharf, for the purpose of laying vessels
4 across the stream of either of said rivers, shall forfeit,
5 for each offence, not less than fifty dollars, nor more
6 than one hundred dollars, to be recovered by indict-
-7 ment, or other process, to the use of the Common-
-8 wealth.

In the Year One Thousand Eight Hundred and Forty-
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Eight.


