
HOUSE,...:No. 26.

AN ACT
Relating to Mortgages of Personal Property.

BE it enacted hj the Senate and House of Representa-
tives, in General Court assembled, and by the authority ofthe same, as follows :

1 Sect. 1. No mortgage of personal property here-
-2 after made shall be valid, as against any attaching
3 creditor, unless the mortgagor, or, if there be several,
4 at least one of said mortgagors, shall make and sub-
-5 scribe an affidavit, that the debt, specified in the con-
-6 dition of the mortgage, is a true and just debt, hon-
-7 estly due, and owing from the mortgagor to the
8 mortgagee.

In the Year One Thousand Eight Hundred and Forty.
Nine.

Commontufaltlj of iHassarijusttts.



2 [Feb. 1849.]MORTGAGES.

1 Sect. 2. If such mortgage is given to indemnify
2 the mortgagee against any liability assumed, or to se-
-3 cure the fulfilment of any agreement other than for
4 the payment of a debt due from the mortgagor to the
5 mortgagee, the mortgagor shall make and subscribe
6 an affidavit that said liability or agreement is a true,
7 just, and bona fide liability or agreement.

1 Sect. 3. Every such affidavit, with the certificate
2 of the justice of the peace by whom the oath shall be
3 administered, shall be made upon, or be appended to,
4 such mortgage, and recorded therewith.

1 Sect. 4. Every mortgagee, pawnee, or holder of
2 personal property as collateral security, shall, when
3 demanding payment of the money due to him, pur-
-4 suant to the provisions of the seventy-ninth section
5 of the ninetieth chapter of the Revised Statutes,
6 make oath, that the statement subscribed by him is
7 just and true; and, in such statement, he shall set
8 forth whether or not he holds any other security for
9 the same debt; and, if he does, he shall state, spe-

10 cifically, of what that security consists.






