
HOUSE No. 99.

In the Year One Thousand Eight Hundred and Forty-
Nine.

AN ACT
To secure the Equal Distribution of the Property of

Insolvent Corporations amongst their Creditors.
BE it enacted In/ the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. Any corporation created by a law of this
2 Commonwealth, may apply, by petition, signed by
3 any officer duly authorized by a vote of a majority of
4 the corporators present, and voting at a legal mcet-
-5 ing called for such purpose, to the commissioner of
6 insolvency, for the county where such corporation
7 has its principal place of business, setting forth its

etowmontotalHj of JWassatijtisrUs.



9 [March,INSOLVENT CORPORATIONS.

8 inability to pay its debts, and its willingness to
9 assign all its estate and effects for the benefit of its

10 creditors, and praying that such proceedings may be
11 had in the premises as in this act are provided; and
12 the said commissioner shall thereupon forthwith, by
13 warrant, under his hand and seal, directed to the
14 sheriff, or either of his deputies, command them and
15 any of them, to take possession of all the estate, real
16 and personal, of such corporation, excepting such as
17 may be exempt from attachment, and of all the deeds,
18 books of account, and papers of such corporation,
19 and to keep the same safely until the appointment of
20 assignees as hereinafter provided.

1 Sect. 2. The said messenger shall forthwith give
2 public notice, by advertisement, in such newspapers
3 as shall be designated hy the judge, and also such
4 personal or other notice, to any persons concerned,
5 as the judge shall prescribe, which notice shall state
6 that a warrant has issued against the estate of such
7 corporation, and that the payment of any debts, and
8 the delivery of any property belonging to such cor-
-9 poration to it, or for its use, and the transfer of any

10 property by it, are forbidden by law; and the mes-
-11 senger shall, in the same notice, call a meeting of the
12 creditors of such corporation to prove their debts,
13 and to choose one or more assignees of the estate;
14 which meeting shall be held at some convenient time
15 and place, to be designated in the warrant, the time
16 to be not less than ten days, and not more than thirty
17 days, after the issuing of the warrant. And the said
18 commissioner shall attend the said meeting, and shall
19 allow all the debts that shall be duly proved before
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20 him, and shall cause a list thereof to he made, which
21 shall be certified by himself, and shall be recorded
22 and filed with the other papers and proceedings in
23 the case. And the creditors shall then proceed, in
24 the presence of the said judge, to choose one or
25 more assignees of the estate of the corporation; the
26 choice to be made by the greater part, in value, of
27 the creditors, according to the debts then proved:
28 provided, that when the number of creditors shall
29 amount to five and less than ten, the votes of two at
30 least shall be necessary for a choice, and when the
31 number of creditors shall amount to ten or more, the
32 votes of three at least shall be necessary for a choice.
33 And in case no choice shall be made by the credi-
-34 tors at said meeting, the said commissioner shall
35 appoint one or more assignees. And in case any
36 assignee, so chosen, shall fail to express, in writing,
37 his acceptance of the trust within four days, the com-
-38 missioner may fill any vacancy occasioned thereby.

1 Sect. 3. All debts due and payable from such
2 corporation, at the time of the first publication of
3 the notice of issuing the said warrant, may be proved

4 and allowed against its estate assigned as aforesaid;
5 and all debts then absolutely due, although not pay-
-6 able until afterwards, may be proved and allowed as
7 if payable presently, with a discount or rebate of
8 interest, when no interest is payable by the contract,
9 until the time when the debt wr ould become payable;

10 and all moneys due from such corporation, on any
11 bottomry or respondentia bond, or on any policy of
12 insurance, may be proved and allowed, in case the
13 contingency or loss should happen before the making
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14 of the last dividend, in like manner as if the same
15 had happened before the said first publication of the
16 said notice; and, in case the corporation shall be lia-
-17 hie for any debt, in consequence of having made or
18 indorsed any bill of exchange or promissory note,
19 before the first publication of the said notice, or in
20 consequence of the payment, by any party, to any
21 bill or note, of the whole or any part of the money
22 secured thereby, or of the payment of any sum by
23 any surety of the corporation, in any contract what-
-24 soever, although such payment, in either case, shall
25 be made after the said first publication : provided, it
26 be made before the making of the last dividend, such
27 debt shall be considered, for all the purposes of this
28 act, as contracted at the time when such bill or note
29 or other contract, shall have been so made or in-
-30 dorsed, and may be proved and allowed as if the said
31 debt had been due and payable by the said corpora-
-32 tion before the said first publication; and all de-
-33 mands against the corporation for, or on account of,
34 any goods or chattels wrongfully obtained, taken, or
35 withheld by such corporation, may be proved and
36 allowed as debts, to the amount of the worth of the
37 property thus taken ; and no debt, other than those
38 above mentioned, shall be proved or allowed against
39 the estate assigned as aforesaid. And when it shall
40 appear that there has been mutual credit given by
41 the corporation and any other person, or mutual
42 debts between them, the account between them shall
43 be stated, and one debt shall be set off against the
44 other, and the balance of such account, and no more,
45 shall be allowed or paid on either side respectively.
46 And when any creditor shall have any mortgage
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47 or pledge, of any real or personal estate of the cor-
-48 poration, or any lien thereon, for securing the pay-
-49 ment of any debt claimed by him, the property so
50 held as security, shall, if he require it, be sold, and
51 the proceeds shall be applied towards the payment of
52 his debt, and he shall he admitted as a creditor for
53 the residue thereof, if any; and such sale shall be
54 made in such manner as the commissioner shall order,
55 and the creditor and the assignee, respectively, shall
56 execute all such deeds and papers as may be neces-
-57 sary or proper for effecting the conveyance. And if
58 the creditor shall not require such sale, and join in
59 effecting the conveyance as aforesaid, he may release
60 and deliver up to the assignees the premises so held
61 as security, and shall thereupon be admitted as a
62 creditor for the whole of his said debt. And if the
63 said property shall not be either sold or released, and
64 delivered up as aforesaid, the creditor shall not be
65 allowed to prove any part of his said debt.

1 Sect. 4. The said commissioner may, in his dis-
-2 cretion, require proof, on oath, of any debt claimed
3 before him, and may examine the party claiming the
4 same, or the agent who shall present the claim in his
5 behalf, on their respective oaths or affirmations, on all
6 matters relating to such claim. And any supposed
7 creditor, whose claim shall be wholly or in part re-
-8 jected by the commissioner, may appeal from his de-
-9 cision, and have the said claim determined at law;

10 and if the debt demanded shall exceed the sum of
11 three hundred dollars, such appeal shall be heard and
12 determined in the supreme judicial court, otherwise
13 in the court of common pleas; and the appeal shall
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14 be entered in the proper court, which shall be first
15 held, within or for the county in which the procced-
16 ings are had, next after the expiration of fourteen
17 days from the time of claiming the appeal; but no
18 such appeal shall be allowed, unless the same be
19 claimed, and notice thereof be given to the commis-
20 sioner, or his clerk, to be entered on the record of the
21 proceedings, and also to the assignees, or one of them,
22 within ten days after the decision appealed from. And
23 upon entering such appeal, the creditor shall file in
24 court a statement in writing, of his claim, setting forth
25 the same substantially as in a declaration, for the same
26 cause of action at law, and the assignees shall plead
27 or answer thereto in like manner; and the like pro-
28 ceedings shall be had upon the joining of any issue of
29 fact or law, and also upon the non-suit or default of
30 either party, as in any action for the same cause,
31 commenced and prosecuted in the usual manner; ex-
32 cepting only that no execution shall be awarded
33 against the assignees for the amount of the debt, if
34 any, recovered by the creditor. And if the assignees
35 shall be dissatisfied with the allowance of any claim
36 by the commissioner, they may appeal from his decis-
37 ion, and have such claim determined at law; and such
38 appeal shall be claimed, notified, heard, and deter-
39 mined in like manner, and the like proceedings shall
40 be had thereon, in all respects, as are before prescribed
41 in the case of an appeal by a creditor; and, in both
42 cases, the final judgment of the court appealed to shall
43 be conclusive in the premises; provided, however,
44 that any party aggrieved by the judgment of the
45 court of common pleas, upon any matter of law arising
46 upon the trial of such appeal, may except thereto in
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47 the manner provided in the eighty-second chapter of
48 the Revised Statutes, and, the judgment in such cases
49 being certified to, the said commissioner shall ascer-
-50 tain the amount, if any, due to the claimant; and the
51 list of debts shall he altered, if necessary, to conform
52 thereto. And the party prevailing in such suit shall
53 be entitled to costs, to be taxed and recovered as in
54 common actions, against the adverse party, which
55 costs, if recovered against the assignees, shall be al-
-56 lowed to them out of the estate of the corporation.

1 Sect. 5. The said commissioner shall, by an in-
-2 strnment under his hand and seal, assign and convey
3 to the person or persons chosen or appointed assignees
4 as aforesaid, all the estate, real and personal, of the
5 corporation, excepting such as may be by law exempt
6 from attachment, with all its deeds, hooks, and papers,
7 relating thereto; which assignment shall vest in the
8 assignees all the property of the corporation, both
9 real and personal, which it could, by any way or

10 means, have lawfully sold, assigned, or conveyed, or
11 which might have been taken in execution on any
12 judgment against the corporation, at the time of the
13 first publication of the notice of issuing the above-
-14 mentioned warrant, although the same may then be
15 attached on mesne process, as the property of the said
16 corporation; and such assignment shall be effectual
17 to pass all the said estate, and dissolve any such at-
-18 tachment; and the said assignment shall also vest, in
19 the said assignees, all debts due to the corporation, or
20 to any person for its use, and all liens and securities
21 therefor, and all its rights of action for any goods or
22 estate, real or personal, and all itsrights of redeeming
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23 any such goods or estate; and the assignees shall
24 have power to redeem all mortgages, conditional con-
-25 tracts, pledges, and liens, of or upon any goods or es-
-26 tate of the corporation, or to sell the same, subject to
27 such mortgage, or other incumbrance. And the cor-
-28 poration shall likewise, at the expense of the estate,
29 make and execute all such deeds and writings, and
30 endorse all such bills, notes, and other negotiable
31 papers, and draw all such checks and orders for
32 moneys deposited in banks or elsewhere, and do all
33 such other lawful acts and things, as the assignees
34 shall, at any time, reasonably require, and which may
35 be necessary or useful for confirming the assignment
36 so made by the said judge, and for enabling the as-
37 signees to demand, recover, and receive all the estate
38 and effects, assigned as aforesaid, especially such part
39 thereof, if any, as may be without this Commonwealth,
40 and the assignees shall have the like remedy to recov-
41 er all the said estate, debts, and effects, in their own
42 names, as the corporation might have had, if no such
43 assignment had been made.
44 And if, at the time of such assignment, any action
45 shall be pending in the name of the corporation, for
46 the recovery of any debt, or other thing, which might
47 or ought to pass to the assignees by the said assign-
48 ment, the assignees shall, if they require it, be admit-
49 ted to prosecute such action in their own names, in
50 like manner and to the like effect, as if the same had
51 been originally commenced by them as such assignees;
52 and no suit pending in the name of the assignees shall
53 be abated by the death or removal of any assignee,
54 but upon the motion of the surviving or remaining
55 assignee, or of the new assignees, as the case may he,
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56 he or they shall be admitted to prosecute the suit in
57 like manner, and to the like effect, as if the same had
58 been originally commenced by him or them. And in
59 all suits prosecuted by the assignees for any debt, de-
-60 mand, right, title, or interest, due or belonging to the
61 insolvent corporation, the assignment made to them
62 by the judge, shall be conclusive evidence of their
63 authority to sue as such assignees.

1 Sect. 6. The messenger shall, as soon as may be,
2 after his appointment, demand and receive, from the
3 corporation and from all other persons, all the estate
4 in its or their possession, respectively, which is herein
5 above ordered to be assigned, with all the deeds, books
6 of account, and papers of the corporation, relating
7 thereto, and the corporation shall deliver to the mes-
-8 senger such part of the said estate, and other things
9 above specified, as may then be within its possession

10 or power, and each and all the officers of such corpo-
-11 ration shall disclose the situation of such parts thereof
12 as may then be in the possession of the corporation or
13 any other person or persons, so as to enable the mes-
-14 senger to demand and receive the same. And the
15 treasurer or other principal financial officer of such
16 corporation shall also make a schedule, containing a
17 full and true account of all its creditors, with the
18 place of residence of each creditor, if known to him,
19 and the sum due to each of them. And the said
20 schedide shall also set forth the nature of each debt,
21 whether founded on written security, on account, or
22 otherwise, and also the true cause and considera-
-23 tion thereof, and a statement of any existing mort-
-24 gage, or other collateral security given for the pay-

2



10 [March,INSOLVENT CORPORATIONS.
2.5 ment of the same; which schedule the corporation
26 shall produce at the first meeting of its creditors, to
27 be delivered to the assignees, who shall then be
28 chosen.
29 And each and every officer of the corporation shall,
30 at all times, upon reasonable notice, attend, and sub-
-31 mit to an examination, on oath, before the judge and
32 the assignees, upon all matters relating to the dis-
-33 posal of its estate, and to its trade and dealings with
34 others, and its accounts concerning the same, and re-
-35 lating to all debts due or claimed from it, and to all
36 other matters concerning its estate, and the due set-
-37 tlement thereof, according to law; such examination
38 to be in writing, when so required by the judge, and
39 to be signed by the person examined, and filed with
40 the other proceedings.

1 Sect. 7. The commissioner shall appoint a second
2 meeting of the said creditors, to be held at such time,
3 not more than three months after the date of the
4 warrant to the messenger, as the commissioner shall
5 think fit, regard being had to the distance at which
6 the creditors, or any of them, may reside, at which
7 meeting any creditors who have not before proved
8 their debts, shall be allowed to prove the same. And
9 the corporation shall then be allowed to amend the

10 schedule of its creditors, and to correct any mistake
11 therein.
12 And the President, Directors, Treasurer, Clerk, and
13 other officers of the corporation, if any, shall then
14 severally make and subscribe an oath before such
15 commissioner, which shall be certified by him, and
16 filed in the case, in substance as follows:—
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17 I, , (President, See., or Treasurer, &c.,) do
18 swear that I do verily believe the account of the
19 creditors of the said corporation, contained in the
20 schedule signed by A. 8., and now in the hands of
21 the assignees chosen by the creditors of such corpora-
-22 tion, is in all respects just and true. That Ido verily
23 believe that all the property and estate of the said
24 corporation, and all its books of account and papers,
25 have been delivered to the messenger, or the said as-
-26 signees; and that, if any goods or estate, not so deliv-
-27 ered, shall hereafter come to my knowledge, I will
28 faithfully and diligently apprize the said assignees
29 thereof. And Ido further swear, that, to the best and
30 utmost of my knowledge, information, and belief,
31 there is no part of the estate or effects of the said
32 corporation, made over or disposed of in any manner
33 in fraud of this act, or ofthe creditors of the said cor-
-34 poration.

1 Sect. 8. If any such corporation, being insolvent,
2 shall, within six months before the filing of a peti-
-3 tion, by or against it, make any payment, or any as-
-4 signment, sale, transfer or conveyance of any part of
5 its estate, real or personal, to any preexisting credit-
-6 or, having reasonable cause to believe such corpora-
-7 tion insolvent, such payment, assignment, sale, trans-
-8 fer or conveyance, shall, as to the other creditors, be
9 void; and the assignees may recover the money, or

10 property, or the value thereof, from the creditor so
11 receiving the same.

1 Sect. 9. The assignees shall forthwith cause the
2 said assignment to be recorded in the registry of
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3 deeds, in each county in the Commonwealth, in which
4 there may be any real estate of the corporation, on
5 which the same may operate; and shall also give
6 public notice of their appointment, in such man-
7 ner as the commissioner shall order; and shall de-
-8 mand and receive from the messenger, and from all
9 other persons, all the estate in his or their possession,

10 respectively, which shall have been assigned, or in-
-11 tended to be assigned, according to the provisions of
12 this act; and they shall sell all the said estate, real
13 and personal, which shall come to their hands, on
Id such terms as they shall think most for the interest
15 of the creditors; and shall keep a regular account of
16 all moneys received by them as assignees, to which
17 every creditor shall, at all reasonable times, have free
18 resort. And the assignees shall, as soon as may be,
19 after receiving any moneys belonging to the estate,
20 deposit the same in some bank, in their names, as
21 assignees, or otherwise keep the same distinct and
22 apart from all other moneys in their possession ; and
23 they shall, likewise, as far as practicable, keep all the
24 goods and effects belonging to the estate, separate and
25 apart from all other goods in their possession, or
26 designated by appropriate marks; so that all such
27 moneys, goods and effects, belonging to the estate,
28 may be easily and clearly distinguished from other
29 like things in the possession of the assignees, and
30 may not be exposed, or liable to be taken as their
31 property, or for the payment of their debts. And
32 they shall be allowed and retain, out of the moneys
33 in their hands, all the necessary disbursements made
34 by them in the discharge of their duty, and a reason-
-35 able compensation for their services, at the discretion
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36 of the commissioner. And the assignees shall have
37 power, under the direction of the commissioner, to
38 submit any controversy that shall arise in the settle-
39 ment of any demands against the estate of such cor-
40 poration, or of debts due to its estate, to the deter-
41 mination of one or more arbitrators, to he chosen by
42 the assignees and the other party to such controver-
43 sy; and the assignees shall likewise have power, un-
44 der the direction of the commissioner, to compound
45 and settle any such controversy, by agreement with
46 the other party thereto, as they shall think proper,
47 and most for the interest of the creditors. And it
48 shall be in the power of the creditors, by such a vote
49 as is provided in the second section of this act, for
50 the choice of assignees, at any regular meeting called
51 by order of the commissioner for that purpose, which
52 meeting may be called by him upon the application
53 of a majority of said creditors, either in number or
54 value, to remove all or any of the assignees; and,
55 upon such removal, or upon any vacancy by death or
56 otherwise, to choose one or more assignees in his or
5 7 their place; and all the estate of the corporation, not
58 before lawfully disposed of, shall be forthwith as ef-
59 fectually and legally vested in such new assignee or
60 assignees, as if the original assignment had been
61 made to him or them ; and the assignee or assignees,
62 and his or their executors or administrators, shall,
63 upon the request and at the expense of the estate in
64 the hands of the new assignee or assignees, make and
65 execute to him or them all such deeds, conveyances
66 and assurances, and do all such other lawful acts and
67 things, as may be needful or proper to enable the new
68 assignee or assignees to demand, recover and receive
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69 all the said estate. And when only one assignee
70 shall be originally appointed, or when, by death or
71 otherwise, the number shall he reduced to one, all
72 the provisions in this act contained, in reference to
73 several assignees, shall apply to such one.

1 Sect. 10. The assignees shall, at such time as
2 shall he appointed by the commissioner, within six
3 months from the time of their appointment, call a
4 meeting of all the creditors of the corporation, by a
5 notice, to be published in such manner as the com-
-6 missioner may direct, at which meeting the creditors
7 who have not before proved their debts, shall be
8 allowed to prove the same; and the assignees shall
9 produce, to the commissioner and the creditors then

10 present, fair and just accounts of all their receipts
11 and payments, touching the estate of the corporation,
12 and shall, if required by the commissioner, be ex-
-13 amined on oath, as to the truth of such accounts;
14 and the said commissioner shall thereupon make an
15 order in writing, under his hand, for a dividend of
16 the said estate and effects, or of such part thereof as
17 he shall think fit, among such of the creditors of the
18 said corporation as shall have proved their debts, in
19 proportion to their respective debts, which order shall
20 be recorded, with the other proceedings in the case.
21 Provided , however, that all debts due by the corpora-
-22 tion to the United States, or to any persons, who, by
23 the laws ofthe United States, or ofthis Commonwealth,
24 are, or may be, entitled to a .priority or preference,
25 with respect to such debts out of the estate assigned
26 as aforesaid, shall have the benefit of such priority or

27 preference, in like manner as if this act had not been
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28 passed. And if, at the time of ordering such dividend,
29 it shall appear to the commissioner probable that
30 there are just claims against the estate, which, by
31 reason of the distant residence of the creditor, or for
32 other sufficient reason, have not been proved, the
33 commissioner shall, in ordering such a dividend, leave,
34 in the hands of the assignees, a sum sufficient to pay
35 to every such absent creditor a proportion equal to
36 what shall then be paid to the other creditors, which
37 sum shall remain thus unappropriated in the hands
38 of the assignees, until the final dividend shall be
39 declared, or until the commissioner shall order its
40 distribution.

1 Sect. 11. The said assignees shall, at such time
2 as shall be appointed by the commissioner, within
3 eighteen months after the appointment of the as-
-4 signees, make a second dividend of the said estate, in
5 case the same was not wholly distributed upon the
6 first dividend, and shall give notice of a meeting for
7 that purpose, of all the creditors of the corporation,
Bin such manner as the commissioner shall direct; at
9 which meeting, the creditors who have not before

10 proved their debts shall be allowed to prove the
11 same; and the accounts of the assignees shall then
12 be produced and examined, as provided in the pre-
-13 ceding section, and shall be settled by the commis-
-14 sioner, and what, upon the balance thereof, shall ap-
-15 pear to be in their hands shall, by a like order of the
16 commissioner, be divided among all the creditors who
17 shall then have proved their debts, in proportion to
18 their respective debts: provided, that no creditor,
19 whose debt shall be proved at the time of the second
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20 or any after dividend, shall he allowed to disturb any
21 prior dividend; but he shall be paid so far only as
22 the funds remaining unappropriated in the hands of
23 the assignees shall be sufficient therefor.
24 And if, at the time of appointing the meeting for
25 the said second dividend, there shall remain in the
26 hands of the assignees any outstanding debts or other
27 property due, or belonging to the estate, which can-
-28 not, in the opinion of the commissioner, be collected
29 and received by the assignees, without unreasonable
30 or inconvenient delay, the assignees may, under the
31 direction of the commissioner, sell and assign such
32 debts or other property, in such manner as shall be
33 ordered by the commissioner.
34 And such second dividend shall be final, unless
35 any suit relating to the estate be then depending, or
36 any part of the estate be outstanding, or unless some
37 other estate or effects of the said corporation shall
38 afterwards come to the hands of the assignees, in
39 which cases another dividend shall be made, by the
40 order of the commissioner, in the manner before pro-
-41 vidcd; and further dividends shall be made in like
42 manner, as often as occasion shall require; and, at
43 every regular meeting of the creditors, those who
44 have not before proved their debts shall be allowed to
45 prove the same.
46 And if, after the payment of all debts proved as

47 aforesaid, any surplus shall remain in the hands of
48 the assignees, the same shall be paid or reconveyed
49 to, or revest in, the corporation, or its legal repre-
-50 sentatives.

1 Sect. 12. The commissioner, at the commence-
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2 ment of the proceedings, in each case, under this act,
3 shall appoint a clerk, who shall be sworn to the faith-
-4 ful discharge of his duty; and the clerk shall keep a
5 record ofall the regular meetings of the creditors, and
6 of all the proceedings thereat, and shall preserve all
7 papers duly filed in the course of the proceedings, and
8 perform such other duties appertaining to his office,
9 as shall be prescribed by the commissioner. And the

10 record of the proceedings in each case, with all the
11 papers filed therein, shall be enclosed together, and,
12 at the termination of the proceedings, shall be depos-
-13 itcd in the probate office of the county, and be there
14 preserved under the care of the register of probate.
15 And the commissioner may remove the clerk for any
16 cause that he shall deem sufficient; and, upon such
17 removal, or upon the death, resignation, or absence of
18 the clerk, may appoint another in his place. And
19 copies of all parts of the said record, duly certified by
20 the register of probate, shall, in all cases, be admissible
21 as evidence, prima facie, of the facts therein stated and
22 contained.

1 Sect. 13. The commissioner shall attend and pre-
-2 side at all meetings of the creditors, and shall regulate
3 the proceedings thereat; and he may adjourn any
4 meeting, from time to time, as occasion shall require,
5 and all things lawfully done at any such adjourned
6 meeting, shall be of the like force and effect as if done
7 at the original meeting. He shall also have the pow-
-8 er to administer all oaths that shall be required in the
9 course of the proceedings. And if any creditor, who

10 shall reside more than ten miles from the place of
11 meeting of the creditors, shall he required to make

3
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12 oath in support ofhis claim, such oath maybe admin-
-13 istered by any justice of the peace, or other person
14 duly qualified to administer oaths in the place or
15 county where the corporation may be; and every
16 creditor who has proved his debt may appear, vote,
17 and act, at all meetings of the creditors, by his attor-
-18 ney, duly constituted, in like manner as if he were
19 personally present.

1 Sect. 14. There shall be allowed and paid, out of
2 the estate and effects of the corporation, the follow-
-3 ing fees for the respective services hereinafter men-
-4 tioned, that is to say, to the commissioner, for receiv-
-5 ing and allowing the original petition and issuing his
6 warrant thereon, two dollars; and the same sum for
7 every day which he may be employed in this duty, to
8 be apportioned among the several causes, if there be
9 more than one, on which he may act on the same

10 day.

11 To the clerk, for every day’s attendance upon or
12 with the commissioner, on any business arising in
13 such causes, a sum not exceeding two dollars per day,
14 to be apportioned as aforesaid; and such further
15 compensation for keeping a record of the proceed-
-16 ings, and for any other services performed by him as
17 the commissioner shall allow.
18 To the messenger, such compensation as the com-
-19 missioner shall see fit to allow, according to the cir-
-20 cumstances of each case; regard being had to fees
21 allowed to sheriffs for like services.
22 To every witness, the same fees as are, or may be,
23 allowed to witnesses in the court of common pleas.

1 Sect. 15. The supreme judicial court shall have
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2 a general superintendence and jurisdiction, as a court
3 of chancery, of all cases arising under this act, and
4 may, from time to time, make such general rules and
5 forms as they shall judge necessary, to establish and
6 maintain a regular and uniform course of proceed-
7 ings therein, in all the different counties ; and they
8 shall also have power, in all cases which are not
9 herein otherwise specially provided for, upon the bill,

10 petition, or other proper process, of any party ag-
-11 grieved by any proceedings under this act, to hear
12 and determine the case, as a court of chancery, and to
13 make such order or decree therein as law and justice
14 shall require ; and all the powers granted in this
15 section may be exercised, either by the said court, at
16 any law term thereof, or by any one justice thereof
17 respectively, in like manner, in all respects, as other
18 chancery powers, vested in said court, may by law he
19 exercised, excepting the power of making general
20 rules and forms as aforesaid, which latter power shall
21 be exercised only at a law term of said court.

1 Sect. 16. If any corporation whose goods or
2 estate are attached on mesne process, in any civil
3 action, founded on a contract for the sum of one hun-
-4 dred dollars or upwards, which is in its nature prova-
-5 hie under this act, shall not, within fourteen days
6 from the return day of the writ, if the term of the
7 court to which the process is returnable shall so long
8 continue, or on or before the last day of the said
9 term, if the same shall sooner end, dissolve the

10 attachment in the manner hereinafter provided ; or, if
11 any corporation shall make any fraudulent convey-
-12 ance or transfer of its property, or any part thereof,
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13 then any of its creditors, whose claims, provable
14 against its estate, under this act, amount to the sum
15 of one hundred dollars, may apply by petition, stat-
-16 ing the facts and the nature of said claim, or claims,
17 verified by oath, to the said commissioner, in the
18 county in which said corporation is established, pray-
-19 ing that its estate may be seized and distributed ac-
-20 cording to law ; and thereupon the said commissioner,
21 after notice of the presentment of said petition, given
22 to said corporation, by a copy thereof, served on the
23 president, treasurer, or clerk of said corporation,
24 thirty days at least before the return day of such
25 notice, and, after a hearing before said commissioner,
26 of the petitioners and corporation, or its default to
27 appear at the time and place in said notice appoint-
-28 ed, if the facts, set forth in said petition, shall appear
29 to said commissioner to be true, he shall forthwith
30 issue his warrant to take possession of the estate of
31 said corporation, and such further proceedings shall
32 be had as are provided, and may be necessary, for
33 distributing the same among the creditors of such
34 corporation, according to the intent of said acts.
35 And whenever any corporation shall, by accident and
36 mistake, have failed to dissolve an attachment, as afore-
-37 said, it may forthwith, and at any time before the said
38 commissioner shall have issued his warrant, as afore-
-39 said, apply, by petition, to any justice of the supreme
40 judicial court for a stay of the said proceedings, and,
41 after such notice to the petitioning creditor, as such
42 justice shall order, or without notice if the urgency
43 of the case shall not allow notice to be given, the
44 said proceedings may be stayed, by an order of such
45 justice, until a hearing; and if, upon the hearing
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46 before such justice, the corporation shall prove, to
47 his satisfaction, that it is in fact solvent, and if it
48 shall not appear that such corporation has made any
49 fraudulent conveyance of its property, the said justice
50 shall thereupon order the proceedings aforesaid to be
51 superseded and finally stayed. And nothing in this
52 section contained shall be construed to continue or
53 diminish the equitable jurisdiction, hereinbefore con-
-54 ferred by the fifteenth section of this act.

1 Sect. 17. The warrant shall, in all cases, be di-
-2 rected to the sheriff, or either of his deputies, in the
3 county in which the corporation is established.

1 Sect. 18. Any corporation whose goods or estate
2 shall be attached on mesne process, in any civil ac-
-3 tion, may, at any time within the time fixed by the
4 preceding section, dissolve such attachment, by giv-
-5 ing bond, with sufficient sureties, to be approved by
6 the court in which the action is pending, or by any
7 justice thereof, or by any justice of the supreme judi-
-8 cial court, with condition to pay to the plaintiff, in
9 such action, the amount, if any, that he shall recover

10 therein, within thirty days after the final judgment
11 in such action; and no sureties shall be deemed suffi-
-12 cient for this purpose, unless they are satisfactory to
13 the plaintiff in the action, or it shall be made clearly
14 to appear that each of the sureties, if there are only
15 two, is worth a sum equal to that for which the
16 attachment is laid; or, if there are more than two
17 sureties, that they are altogether worth twice the
18 sum for which the attachment is laid, over and above
19 what will pay all their debts.
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1 Sect. 19. Any person who shall have performed
2 any labor, as an operative, in the service of any in-
-3 solvent corporation, shall be entitled to receive, from
1 the assignee of such insolvent corporation, the full
5 amount of the wages due him for such labor, not ex-
-6 ceeding twenty-five dollars, provided that such labor
7 shall have been performed within sixty-five days be-
-8 fore the first publication of the notice of insolvency,
9by the messenger; and such debts shall be deemed

10 to be preferred debts, next after debts due to the
11 United States, and to the Commonwealth.

1 Sect. 20. Should it appear to the commissioner,
2 that a dissolution of any attachment, pursuant to the
3 provisions of the fifth section of the act to which this
4 is in addition, would prevent said attached property
5 from passing to the assignees, the attachment upon
6 his order shall survive, notwithstanding the provis-
-7 ions of said section, and the assignees shall have
8 power, with the permission of the court to which
9 said writ is returnable, to proceed with the suit

10 against the insolvent to final judgment and execu-
-11 tion, and the amount recovered, exclusive of costs,
12 shall vest nr the assignees.

1 Sect. 21. Whenever an attachment on mesne pro-
-2 cess is dissolved by virtue of proceedings under this
3 act, if the claim upon winch the suit was commenced
4 shall he proved against the estate of the insolvent, the
5 plaintiff in such suit shall be allowed to prove against
6 the said estate the legal fees, costs, and expenses of
7 such suit, and of the custody of the property, and the
8 amount thereof shall he considered a privileged debt,
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9 and have a priority or preference, and be paid in full,
10 after the payment of those debts which have a priori-
-11 ty or preference, by virtue of the preceding provisions
12 of this act.

1 Sect. 22. The assignee or assignees, or any of
2 them, if required by a majority in value of the credit-
-3 ors who have proved their claims, before entering on
4 the duties of his or their said office, shall give bonds
5 to the commissioner, before whom the proceedings
6 shall he pending, with sufficient surety or sure-
-7 ties, for the faithful performance of their duties.
8 Said bonds shall be approved by the commissioner,
9 by his indorsement thereon, and shall be filed with

10 the record of the case, and enure to the benefit of all
11 creditors who may prove their claims, and may be
12 prosecuted in the manner provided by law for the
13 prosecution of bonds given to the judges of probate by
14 administrators or executors.

1 Sect. 23. Upon complaint, made under oath, by
2 any person interested in said estate, against any one
3 suspected of having fraudulently received, concealed,
4 embezzled, or conveyed away any of the money,
5 goods, effects, or other estate of such insolvent, the
6 commissioner may cite .such suspected person to ap-
-7 pear before him, and be examined on oath upon the
8 matter of such complaint; and, if the person so cited
9 shall refuse to appear and submit to such examina-

10 tion, or to answer such interrogatories as shall be
11 lawfully propounded to him, the said commissioner
12 may commit him to the common jail of the county,
13 there to remain in close custody, until he shall sub-
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14 mit to the order of said commissioner; and all such
15 interrogatories and answers shall he in writing, and
16 shall be signed by the party examined, and filed with
17 the proceedings, to be used in any proceeding before
18 such court or master, pending against said insolvent.
19 or in any way or manner authorized by law.

1 Sect. 24. The several commissioners in the Com-
-2 monwealth shall, on or before the tenth day of each
3 month, make returns to the Secretary of the Com-
-4 monwealth, containing the names of the corporations
5 who, during the next preceding month, have petition-
-6 ed or been proceeded against before him, as insolvent
7 corporations under this act, specifying the kind of
8 business for which such corporations were created,
9 and the place or places where it was principally done,

10 with the date when such proceedings were com-
-11 menced, by or against such corporation. And it
12 shall be the duty of the Secretary to enter the same
13 in a book, convenient for reference, which shall be
14 open to the inspection of the public.

1 Sect. 25. It shall be the duty of the commission-
-2 er to order the assignee to give written notice, by
3 mail or otherwise, of all meetings of creditors of in-
-4 solvent corporations, and of all dividends, in cases
5 pending before them, to all known creditors of such
6 insolvent corporations.


