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House of Representatives, April 2, 1849.

The Joint Standing Committee on Roads and Bridges, to whom
was referred the Petition of Washington Mellen and others,
representing that, for the reasons set forth therein, public
justice requires the charter of the Tenth Massachusetts
Turnpike Corporation should be annulled, and asking legis-
lative investigation of the subject, and for the adoption of
such measures, in the premises, as the case shall require,
have given due notice to the parties interested, and have
heard and deliberated upon their respective allegations and
proofs, respectfully submit the following

The act, incorporating the Tenth Massachusetts Turnpike,
passed in 1800, and authorized the constructing of a turnpike
from the state line of Connecticut, through the county of Berk-
shire, to the state line of New York. About the year 1820,
about thirteen miles of the northerly part of said turnpike
was laid out by the commissioners of the county of Berkshire
as a county road. At the close of last year, a like portion of
the southerly end of said turnpike was, by the same authori-
ties, laid out as a public highway, leaving to the corporation, at
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this time, about eleven miles of road, lying in the towns of San-
disfield, Otis, Lee, and Becket, and now constituting the whole
of said turnpike road. The petitioners, by their counsel, pre-
sented a mass of written and oral testimony, tending to prove,
that the southerly part of the road, now a public road, and that
part remaining to the corporation, has not been kept in such
repair as to make the necessary and ordinary use of the same
commodious or safe ; that personal injuries have frequently been
sustained, even to the extent of the loss of life; and that no
legal remedy for such persons as may suffer injury, upon that
portion of the turnpike road which now remains, is to them
available; that, in the year 1841, Kendall Baird, of Becket, at
that time being one of the largest stockholders in said corpora-
tion, by virtue of a writ of execution, issued in his favor
against said corporation, caused the franchise of said corpora-
tion to he sold at public auction, and he became the purchaser
for the term of 99 years to satisfy the same, leaving said cor-
poration subject to all the duties and liabilities imposed by
their charter, without possessing any available means for the
performance and discharge of either. Your committee further
report, that all portions cf said road are much needed, and are
constantly used by the public, but are frequently out of repair,
unsafe, and dangerous. These facts were sustained by peti-
tions, signed by 397 citizens of Berkshire, some of whom are
known to this committee to be gentlemen of high standing and
respectability.

The views of the respondents, as presented by their counsel,
were sustained by the corporate vote of the towns of Lee and
Becket, and by remonstrances signed by nearly an equal num-
ber of the citizens of Berkshire County, by sundry depositions
and witnesses, examined viva voce, tending to show that said
turnpike has been kept in as good repair as other public roads
in that vicinity, and that it would be subversive of public jus-
tice to annul the charter. The purchaser of the franchise also
testified that, in all cases of damage, when demands had been
made upon him, he had satisfied them.

Upon a view of the whole matter, a majority of the commit-
tee, believing that the citizens of the State, using said road,
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are without a beneficial legal remedy for accident or injuries
sustained upon said turnpike, arising from neglect of duty by
said corporation, and that the petitioners have made out a case,
justifying if not requiring legislative interference, recommend
the passage of the following Resolve.

For the Committee. Mi!?**#

KNOWLES BUTLER, Chairman.
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lu the Year One Thousand Eight Hundred and Forty-Nine.

RESOLVE

Concerning the Tenth Massachusetts Turnpike Corporation.

Resolved, That the district attorney for the western district,
be, and he hereby is, directed and empowered to institute due
process, by scire facias, or otherwise, against said corporation,
requiring said corporation to appear before the justices of our
supreme judicial court, at a proper term thereof, to show cause,
(if any said corporation have,) why the charter of said cor-
poration should not be adjudged to be forfeit, and that all due
proceedings and decrees, in the premises, before our said court
be had.
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