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A Minority of the Joint Standing Committee on Railways and
Canals, to which was referred the Petition of the New Haven
and Northampton Company, for leave to discontinue the
Hampshire and Hampden Canal, and to construct a railroad
from the south line of the State at the point where their railroad
from New Haven will terminate, and extending to the Western Railroad, with a view to unite the same therewith, at
West Springfield, ask leave to submit the following

REPORT:
The petitioners, in this case, are the successors, by purchase,
of the Hampshire and Hampden, and the Farmington Canal
Companies, which were chartered by the Legislatures of Massachusetts and Connecticut, the former in 1823, and the latter
in 1822, for the purpose of constructing and operating a continuous line of canal, from Northampton to New Haven, to accommodate the local business of the Connecticut and Farmington valleys. This design was satisfactorily accomplished, but
the original parties to the enterprise were losers in the end, to
nearly the extent of their investment of §2,000,000.
In 1836, the petitioners were incorporated by the Legislatures
of the two States, under the name of the New Haven and
Northampton Company,” and duly authorized to receive the
“
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franchises of the two canal companies, above named. Conveyances of the property of the canal, in its entire line, were accordingly made to this corporation, for the consideration of
$135,000, in cash, and debts against the old companies, to the
amount of $165,000. The canal was, thereupon, thoroughly
repaired, with the view of affording all the business facilities
for which it was originally designed.
Scarcely, however, had the new company commenced its operations, before a parallel and competing line of railroad was
chartered and built, between Northampton and New Haven,
by which all the travel, and most of the freight of the valley,
were diverted from the canal. The latter, accordingly, became
greatly depreciated in value ; portions of it were discontinued,
and, for navigable purposes, the whole has been, practically,
abandoned. The thriving population in the Farmington valley were, thereby, deprived of their usual means of communication with the great markets of their produce.
In this state of things, application was made by the company
to the General Assembly of Connecticut, at its session of May,
1846, for authority to construct a railroad along, or near the
line of their canal, from the channel of the harbor, opposite
their basin wharf, in New Haven, through the towns of Hamden, Cheshire, Southington, Farmington, Avon, Simsbury, and
Granby, to the State line, with branches to Collinsville, and
Waterbury, and such other places, westerly and northerly, as
may be found necessary and convenient,”— (Quoted from Pe“

tition.)

Remonstrances were made to this petition by the proprietors
of the railroads between Springfield and New Haven, —the
same parties who appear as remonstrants in the case before ns,
and the same parties by whose competition the property of the
canals had been depreciated. Nevertheless, the assembly of
Connecticut granted the prayer of the petition, and empowered
the company to “construct and finally complete a railroad or
way, with single or double track, from some convenient point
on or near the canal basin in the city of New Haven, through
said city of New Haven; through Union Street in said city,
northerly to Court Street, in said city; and thence northerly
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along or near the northeasterly margin of the canal through
said city; and thence northerly along or near the line of the
Farmington Canal, to some convenient point in the town of
Farmington, with liberty to extend the same on or near the
line of said canal to the north line of this State, and to construct a branch from some convenient point thereon to some
convenient point in the town of Canton.”— {Quotedfrom Section 1 of the Act.')
Under this charter, the road has been constructed as far as
Plainville, in Farmington, a distance of about 28 miles from
New Haven, and was opened to that point in January, 1848.
Another section, 5 miles in length, from Plainville to Farmington station, is completed, and from thence to Avon, 5 miles
further, is now under contract; and a proposition has been
made to the directors, and accepted, for building the road for
the remaining distance of 20x
miles to West Springfield.
State
line
From the
to West Springfield the distance is
miles, —the whole length of the proposed road from New
Haven to West Springfield being
miles.
At the May session of the Connecticut Assembly, in 1848,
Resolves were passed giving permission to the New Haven
and Northampton Company to extend their branch from Canton along the valley of the Farmington River to the north line
of the State to meet the Pittsfield and New Haven Railroad,”
(which was chartered by the Legislature of Massachusetts, in
March of that year,) to add to their capital stock not exceeding
5,000 shares; to discontinue their canal in the city of New
Haven, and to construct their railroad upon the bed of said canal;
to discontinue any portion of their canal with the consent and
under the direction of commissioners ; and to hold steamboats
to be used in connection with their canal and railroad to an
amount not exceeding $200,000.
To complete the history of the Farmington Valley Railroad,
to the present time, it is necessary only to add that its tracks
are connected in the same depot, at New Haven, with those of
the New York and New Haven Road, on the site or bed
of the old canal, and that the whole, as built and to be built,
to the line of Massachusetts, is leased to the New York
“
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and New Haven Railroad, for the term of 21 years from the
date of its completion to Plainville. The New York and New
Haven Company are to pay, to the New Haven and Northampton Company, $45,000 per annum, provided that, if the gross
earnings are less than $75,000, the rent per annum is to be less
in the same proportion; and, if the gross earnings exceed that
amount, the excess is to be apportioned, one third to the New
Haven and Northampton Company and two thirds to the New
York and New Haven Company, and the latter are to furnish
the means for extending the road to the State line.
We concur fully with the majority of our colleagues on the
committee, in the opinion that it is not expedient, at present, to
recommend the granting, to the petitioners, of authority to discontinue the Hampshire and Hampden Canal, inasmuch as the
committee have not sufficient knowledge of the numerous rights
and interests to be affected thereby, to protect them as they
should be protected, in drawing a bill; but that, if all the parties in interest would agree substantially upon the terms of such
a bill, the committee would not hesitate to report it.
We differ from our colleagues only in regard to the propriety
and expediency of granting to the petitioners the second branch
of their prayer, to wit: authority to construct a railroad from
the State line, at the point where the Farmington Valley road
will terminate, to West Springfield, a distance of five miles.
The question, we think, should not be affected by the character of the petitioners, as a corporation, or by the fact that they
are the proprietors of the Hampshire and Hampden, and the
Farmington canals, but is to be treated precisely as if the
application had been made by individuals, as such.
It is not to be disguised that this link of five miles is desired
as completing an independent line of railway from Springfield
to New York; and the simple question for our consideration, is,
whether it is proper and expedient that the Legislature of Massachusetts should supply that connection.
The only remonstrants to the grant as prayed for are, the inhabitants of Southwick and Westfield, who are desirous to secure the termination of the road at the latter place, and the
Hartford and New Haven Railroad Company, who deprecate
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the competition that may arise to the prejudice, in a greater or
less degree, of their interests. A remonstrance, it should be
added, was at first presented by the directors of the Connecticut
River Railroad, but was subsequently withdrawn, on condition
that the New Haven and Northampton Company would agree,
in case a bill should be granted, to have inserted therein, a proviso, that the road should never be extended northward of the
Western Railroad, without the consent of the Connecticut River
Railroad Company, and, to this proposition, the former company
have assented.
On the other hand, there are fifteen petitions, in aid, from
citizens of New York, Boston, Springfield, and West Springfield, and of ten towns, or villages, in the Farmington Valley.
It was contended, by the counsel of the Hartford and New
Haven Railroad Company, that the proposition of the petitioners is a fraud upon the charter of the Farmington Valley Road,
as granted by the Assembly of Connecticut, inasmuch as, according to the supposition, “it spares the words, but circumvents the sense.” The language of the act is, that the road
may be extended “on or near the line of said (Farmington)
canal, to the north line of this State,” (Connecticut.) The
proposed route to West Springfield, where it crosses the State
line, is two miles eastward of the canal; and this distance, it
was alleged, could not be considered as near, in the meaning
of the charter.
But this term, it is evident, is one of comparison, and susceptible of various interpretations. The intent of the Assembly
of Connecticut undoubtedly was, to authorize the construction
of a railroad to accommodate, substantially, the business and
travel of that region of country, which had hitherto been accommodated by the canal; and the terms of the charter, we
conceive, should be interpreted according to this general understanding. And it is to be noticed, in this connection, that the
road, as already constructed, in Connecticut, has deviatedabout
two miles from the canal, in some portions of the line ; and if
this deviation has not invalidated the charter, why should a
deviation, to this extent, at the State line, be considered to
transgress the meaning of the act 1 Besides, if the power to
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diverge to this extent is not granted, the New Haven and
Northampton Company will be liable to an injunction, in attempting to prosecute their plan; and Connecticut can still
control, in this way, the termination of the road at the State
line.

Another point insisted upon by the counsel of the Hartford
and New Haven Railroad Company was, that the Assembly of
Connecticut did not grant the petition of the New Haven and
Northampton Company, which was presented at its May session, in 1848, and which asked for authority to extend their
railroad from Farmington, northerly, to the north line of the
State, in either the town of Granby, or Sufiield, diverging from
the line of the canal.”
The petition, however, asked for other things, which were
granted, as already stated in the synopsis, above given, of the
resolves of 1848, (p. 3,) and, if the portion just quoted had no
corresponding response in the resolves, it is just as fair to infer
that the assembly considered the wished-for power already
given by the act of 1846, which allowed the company to extend their road “on or near the line of the canal, to the north
line of the State,” as to conclude that, inasmuch as liberty to
diverge was not expressly granted, in the resolves of 1848,
therefore, the act of 1846 did not contemplate or permit such
“

divergence.
There is, therefore, nothing in the acts of the Assembly of
Connecticut to warrant the conclusion that that state has discountenanced the idea of establishing a competing line of railway with the Hartford and New Haven Railroad.
On the contrary, this Assembly has chartered, as we have
seen, the Farmington Valley Road, to the line of Massachusetts, in the face of remonstrances as urgent as those presented
in the case before us. In view of these facts, will Massachusetts hesitate to connect this road with her main artery of
travel, at a focal point in the Connecticut valley 7
But, aside from what may be the views of Connecticut in
this case, and considering it solely on its own merits, we think
that the public interest will be subserved, by granting a charter
for the five miles of connecting road, as prayed for.
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So far as the two routes from Springfield to New York will
be competing routes, the principle which determines our conclusion is this; that the public have a right to the benefit of
competition between two railroads, whenever they can both be
supported, and can pay a good interest upon the capital invested. And this will be the case, we think, with the routes in
question.

According to an established and well-approved policy, railroads, like turnpikes and toll-bridges, are created, primarily, for
a public use, and only incidentally, for the profitable employment of capital, by individuals. It is, undoubtedly, the duty
of the State to extend, over such enterprises, a liberal guardianship and protection; but the State is equally bound to see that
her protection is not carried so far as to become an encouragement to a monopoly. In that case, the public becomes subsidiary to the private use, and the functions of a just and paternal
government are perverted.
The Farmington Valley Road, as far as constructed, and
merely as a local road is stated, by the Report of its Directors,
in January of this year, to be in a very prosperous condition.
,

The total cost of the road, up to that time, was $613,189 37
Total receipts, for eleven months, $60,095 93
Expenses of operating the road,
23,056 00

Leaving, applicable to dividends,

$37,049 93

Which amount is over 6 per cent, on the outlay, for a period
of eleven m.onlhs.
And, in regard to the Hartford Railroad, it is notorious, that
this road is paying good dividends, (about 9 per cent, per annum,) and. at the same time, has on hand a large surplus of
earnings.
Our belief, therefore, is, that both of these roads would be
sustained, merely as local roads , and that, while the incidental
competition for the long travel and freight would not result in
serious injury to either road, there would accrue, therefrom, to
the public, an advantage to which they are justly entitled.
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But there are two distinguishing features of the case which
go far to diminish the chances of any considerable competition
between these two lines of railway. The first is, that the
roads will pass through two distinct valleys, separated from
one another by a range of hills, called the Talcott Mountains.
The local business, therefore, along the two lines is distinct for
each. The second characteristic feature is, that, viewed as
through routes to New York, one, that of the New Haven and
Northampton Company, connected, as it is, with the road of
the New York and New Haven Company, will be exclusively
a land route and the other is connected, and will continue to
be connected, with steamboats on the sound. And the probability is, that about as many passengers will prefer to go by
one route as by the other.
The fact that the Farmington Valley Road, when connected
with the Western Railroad at West Springfield, will open a
continuous land route from Boston to New York, is, in our
estimation, a consideration of great weight in favor of granting
the prayer of the petitioners. For, it will be remembered that
all the existing routes to New York are connected with boats
on the sound. It is true that the passage can be made all the
way by railroad at the present moment, but there is no connection of rails between the Hartford and New Haven and the
New York and New Haven Roads at the latter city; and much
testimony was presented to the committee to show that negotiations between the two companies, to effect an arrangement for
the convenient and satisfactory transfer of passengers, had
hitherto been fruitless, the boat-interest of the former road
being adverse to the alliance. There may have been blame on
both sides, and the controversy is, perhaps, susceptible of amicable adjustment; but it is evident to us that, whatever arrangement might be made, it could never be so satisfactory to the
public as the facilities afforded by the junction of the New
York and New Haven Road with that of the Farmington
Valley, controlled, as both roads are to be, by one company.
But Boston has another interest in this question, independent
of that just referred to. It is to attract to herself a portion of
the business of the Farmington Valley, which, at present, by
,
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reason of the area ter facilities of transit towards New York
naturally takes that direction. There is a population in ll
valley of nearly 40,000 persons, and the annual value of their
manufactures is probably little short of $5,000,000.
By establishing the connection prayed for, this rich valley
will be united again with that of the Cc
State, and in the states of Vermont and New Hampshire, as it
was formerly united by the canal. And although one of the
effects of such a union, in the mode recommended, might be to
turn towards New York a part of the business that is now
drawn to the capital of our State, yet it is not to be questioned that this result will be more than compel
reverse current upward from Connecticut, and by the increased
prosperity of the whole valley above,
Our colleagues, of the majority, are of the opinion that
most suitable point of junction of the Farmington Talley Road
with the Western Railroad, is at Westfield; for the reason that
the route to that town would follow the line of the canal, and
thus carry out the policy of Connecticut in respect to that
tion of the road which she has chartered, and
of injurious competition with the roads from

Have

But, if this is the correct view, a further prosecution of ti
ame policy would extend the road along the remaining portion
f the canal to Northampton, thus opening a decidedly competing route, from that town to New Haven, with both the
Connecticut River Railroad, in our State, and the Hartford
Railroad in Connecticut
On the other hand, it is our decided conviction, that the plan
of the petitioners, to unite with the Western Railroad, at West
Springfield, and thence, to run their trains to Springfield—a
distance of 4J miles—either upon that road, or upon a separate
track, will best promote the interests of the public, now and
prospectively. Springfield is now the central point of the Con
necticut valley, in this State; and that portion of this vail
between Springfield and the new city—as yet without a name
—is destined to be, at no distant day, a region of dense popula
tion, and of vast business; the great focus of trade and trav
i

2
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the interior of the Commonwealth. Towards this focus, it seems
valley, at this
moment, naturally tends.
If the junction of the two roads should be established at
Westfield, the intercourse of Springfield, and all the towns on
the river above, with the Farmington valley-—an object so desirable to be attained—-will be burdened, for an indefinite period,
with the necessity of passing over nine miles of the Western
Railroad. It hardly appears to us wise, purposely to interpose
an obstacle of this sort, for the sake of lessening, in some degree, the chance of competition with the Hartford Road, when,
in all probability, the competition if it occurs, without doing serious harm to either road, will be of advantage to the public.
The cost of the five miles of connecting road, from the State
line to West Springfield, exclusive of equipment and depot
buildings, is estimated, by the engineer, Mr. J. C. Chesborough,
at $136,342 50, and the allurement is mostly straight and of
easy grades.
The petitioners ask for no increase of capital stock, being already well provided with means to complete the construction of
the road, in Connecticut and in this State, to its point of junction
with the Western Railroad.
Upon a careful consideration of all the facts of the case, and
of the principles which it involves, we are of opinion that the
prayer of the petitioners should be granted; and, accordingly,
ask leave to report the accompanying Bill.
to us, the travel and business of the Farmington

RICHARD SOULE, Jr.
LEAVITT HALLOCK.
N. P. BANKS. Jr.
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Commontotaltij of itfasgatfjusctts.

In the Year One Thousand Eight Hundred and Forty-

Nine.

AN ACT
Authorizing the New Haven and Northampton Company
to construct a Railroad.

BE it enacted by the Senate and House
of Representatives, in General Court assembled, and by the authority of
the same, as follows:
1

-2
>3
4
6
6
7
-8
9
10
1

Sect. 1. The New Haven and Northampton Company, a corporation duly established by a law of this
Commonwealth, as successors of the Hampshire and
Hampden, and the Farmington Canal Companies,
may locate, construct, and maintain a railroad, with
one or more tracks, beginning at the south line of the
State, where their railroad from New Haven, in Connecticut, shall terminate, and uniting therewith, and
extending thence, near the village of Feeding Hills,
to the Western llailroad, in West Springfield.
Sect. 2.

Said company shall possess all the pow-
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2 ers and privileges, and shall be subject to all the
duties, restrictions, and liabilities, set forth in the
4 forty-fourth chapter of the Revised Statutes, and in
5 that part of the thirty-ninth chapter of said Statutes,
6 relating to railroad corporations, and in all Statutes
7 which have been, or shall be hereafter passed, relating
8 to railroad corporations.
Sect. 3. Said company may unite with the New
1
2 Haven and Northampton Company, chartered by the
3 State of Connecticut, so as to transact all their busi4 ness as one corporation, and by means of one organi-5 zation.

1

2
3
4
5
6
7

Sect. 4.

Said company may enter upon and unite

their railroad, by proper turnouts and switches, with
the Western Railroad, in West Springfield, and may
use the same, or any part thereof, by complying with
such reasonable rules and regulations, as the said
Western Railroad Company may prescribe, or as may
be determined according to the provisions of law.

Sect. 5. The Legislature may authorize any com2 pany to enter with another railroad upon and use the
3 railroad of the New Haven and Northampton Com4 pany, or any part thereof, by complying with such
5 reasonable rules and regulations, as the said company
6 may prescribe, or as may be determined according to
1

7 the provisions of law.
1
Sect. 6. The Legislature may, after the expiration
2 of four years from the time when said railroad shall
3 be opened for use, alter or reduce, from time to time,
4 the rate of tolls or other profits upon said railroad
;
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ut the said tolls or profits shall not, without the
consent of said company, be so reduced as to produce
less than ten per cent, per annum, upon the investment of said company.

Sect. 7. Said railroad hall never be extended
lorthward of the Western Railroad, without the conent of the Connecticut River Railroad Company.

If the location of said railroad be not
filed within six months, and if said company shall
not complete their railroad, as provided for in the
first section of this act, within one year from the passage of this act, then the same shall be null and void.
Sect. 8.

>
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