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House of Representatives, April 13, 1849.

The Joint Standing Committee on Education, to whom was re-
committed the Report on the Petition of John B. Fitzpatrick,
and others, have considered the same, and would further

That the petitioners state “that the College of the Holy-
Cross, in the city of Worcester, a literary institution, designed
to teach a course of classical and scientific studies, equal to the
course usually taught in the higher class of colleges, in the
United States, has now been in operation five years; and, it be-
ing proposed to enlarge the sphere of its operations,” the peti-
tioners ask that certain individuals, “ and their successors, be
incorporated under the name and style of the College of the
Holy Cross,” with such “powers as are usually conferred on
such institutions.”

If the question before the committee was simply one of incor-
porating another college, with such “ powers as are usually con-
ferred on such institutions,” it would be very materially differ-
ent from the one which really presents itself. Upon conference
with the petitioners, your committee learn, that any charter
like those, under which our other colleges exist, —-which re-
serves to the State any power to direct or control the institu-
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tion, or to secure equal benefits to the public from it, would not
be acceptable.

The facts ascertained by the committee are as follows, to
wit:—

The institution was founded by the private munificence of
the late Bishop Fenwick, of Boston, at an expense of about
$25,000, and, during his life, was owned by him, A few days
before his death, he deeded the real estate, comprising nearly
all the property of the institution, to the Trustees of the George-
town College, a Catholic college, in the district of Columbia,
incorporated by act of Congress. No other condition of the
conveyance is known to your committee, than that the “Bish-
op of Boston” shall ever have the right of educating at said
institution, free of expense, one student to every fifty. The
number of students average about 120,—highest number, 130,—
present number, 110,-—accommodations for 200. Price of tui-
tion, board and washing, is $l5O per annum. The number of
teachers is 17. The branches taught are moral and natural
philosophy, a course of mathematics, the same as at West Point,
poetry, ancient and modern languages. In French, there are
three instructors, and, in the lower or elementary branches, one
teacher. Classes begin and advance together, as in our colleges
usually. There is a theological class, which they do not esteem
really a part of the college. Course of study is intended to em-
brace 8 years. At present, it includes 5 years. Students are
now taken from 8 years old and upwards. It is designed to
have a course preparatory to the classical course, which, it is
supposed, will make the whole course 8 years. They do not
care how young they take students, but think that the younger
they are, the better it is for the purposes of the institution. The
number of students, at present, from New England, is about 50, of
which about 20 are from this State. They propose to grant
degrees only after strict examination. Your committee have
no means of knowing about the thoroughness of the education
given, the competency of the teachers, the wholesomenessof the
prevalent discipline, &c., save that which is derived from the
statement of the petitioners themselves. We have never visited
the institution, and made that acquaintance with its general
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competency to give a thorough education, which we should de-
sire to make, before recommending them to the sanctions and
rank of our colleges. We rely entirely on the statements of the
applicants themselves.

Concerning the moral and religious discipline of the college,
we learn that the students are never alone night or day; but
are accompanied by some teacher even during their amuse-
ments, and at the table. The punishments inflicted are chiefly
of a moral nature. Corporal punishment is sometimes used in
the case ofyounger scholars. In its religious character, the in-
stitution is strictly Papal, or Roman Catholic, and is under the
control and permanently in the “care of the Fathers of the So-
ciety of Jesus,” commonly known as Jesuits. The property is
at present in the hands of the Georgetown College, which, the
petitioners informs us, is a Jesuit college. We also learn, from
the same source, that most of the teachers in the Worcester in-
stitution, are of the same religious order, and the new corpora-
tion, if created, in accordance with the prayer of the petitioners,
will be composed entirely of those who are now teachers at
Worcester. All students, uniting themselves in full with the
institution, must conform fully and strictly to the religious
teachings and ceremonies of the Roman Catholic sect. The
usual daily religious exercises are, first, a short meditation in
the chapel, at which the students kneel one half hour; then
they are required to attend mass. After dinner, they go to relig-
ious exercises in the chapel, for a few minutes, and, at the
close of the day, attend evening prayers. They are also re-
quired to attend the confessional, and receive absolution from
the priests, according to the customs of the sect. This confes-
sion, we were told, extends to all thoughts and feelings, as well
as acts.

The officers of the institution are celibates. The Douay ver-
sion of the Bible is free to all the students.

On the subject of religion, the petitioners were very frank.
In addition to the foregoing minutes of their statements, they
frankly and honorably declared, that, in religious matters, they
are exclusive, —that exclusion from their institution, except on
strict compliance with all their religious rules, teachings, and
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ceremonies, is an unalterable feature. They say that the insti-
tution is “ solelyfor the education of onr own children,” and it
is advertised in the Catholic Almanac of 1849, as follows

N. B. This college is intended exclusively for Catholics.”
This position appears to your committee to constitute the dis-

tinctive feature and the turning point of the case. The “ pow-
ers usually conferred on such institutions,” as the one prayed
for, do not admit of any such exclusiveness. In the charter of
Amherst College, Sect. AT., there is a provision, the intent of
which is directly opposite to such exclusion, or to the undue
prevalence of any religious opinions. It was incorporated, like
all other literary institutions, for the intellectual culture of our
youth, together with such social, moral, and religious training,
as might be preferred by its patrons, without interfering with its
character, as a public institution, open to the use of all sects
alike, without hindrance or offence. The petitioners, however,
ask for a college strictly and exclusively sectarian in its type
and character; under influences and rules, which practically
exclude the great majority of our youth, and which, being vi-
tal, cannot be altered. They do not ask us, therefore, to incor-
porate them as a public college, but as a private and exclusive
college for the education, not of the youth of the Commonwealth,
but of the children of their own denomination. Has Massachu-
setts ever recognized such a principle ? Are any of her present
colleges on such a basis 1 Is there an incorporated institution
of learning within her borders, which requires such a religious
conformity as to operate to the exclusion of any individual I
Are our common schools, or our normal schools, on such a ba-
sis'? Are not one and all of the corporate, literary institutions,
from the professional schools of theology, law and medicine,
down to the smallest district school, open to all classes, without
distinction of sect; the privileges of which, they may enjoy,
without any annoying religious conformity ? Have any sect a
right to demand the aid or sanction of the State to their denom-
inational schools'? The petitioners have rights, with all others,
to live among us,—to teach their religious views,-—to found
their institutions, and to enjoy all religious and civil privileges,
under the full protection of our laws. Toleration is extended
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as fully and freely to them, as to any others. But when they
ask of us patronage, or powers unattainable but by the special
grant of the Legislature, they ask, —not for toleration, which
they already fully have,—but for a favor, a grant; and all they
can reasonably require, is, that the Commonwealth shall consid-
er them as favorably as it does other applicants, and give them
such grants as it gives to others.

But this does not suit the petitioners. They acknowledge to
your committee, that they ask us to take a step, whkh we have
never taken, and to give that to them, which we have never-
given to others; and they acknowledge that a refusal of their re-
quest would not be unfair, as between them apd others, though
they do claim it would be unjust. It is not enough, in their
view, that the State equally tolerates all religious sects, while
it gives patronage to none. They ask us to grant them legisla-
tive aid, in obeying their consciences.

We make all our colleges public. The Papist may go to
them, or the Jew, and if any religious observances, there pre-
valent, are repugnant to their consciences, they can easily be
released from conformity, and be permitted to worship God in
their own way. The whole policy of the State excludes, from
all the institutions of learning, which she creates or fosters, all
religious tests as a condition of enjoying the privileges thereof;
and, in this respect, public sentiment perfects what the law. in
any instance, may have left undone. Shall we depart from this
principle to suit any one’s conscience ! If the Catholics cannot
go to our colleges, because they there associate with protestants,
and on this account we are to give them a charter for a sectari-
an college, why must we not go further, and authorize, by law,
sectarian schools, and appropriate of our moneys to their sup-
port! And if this is done for one denomination, why not for
another, and why is not our whole system of common schools
at once thrown into inextricable confusion! It seems to your
committee, that the recognition of such a principle as would be
sanctioned by granting the prayer of the petitioners, in such a
form as they desire, would, if carried out, be destructive to the
whole educational system, now so beneficially prevalent in the
Commonwealth.



It was on account of a jealousy felt towards the Amherst
Collegiate Institution, lest it should be a nursery of orthodoxy
and exclusiveness, that, for years, a charter was denied it. And
when, at last, the State dignified it with the name and privile-
ges of an incorporated college, it was only with special guards
against religious exclusiveness, and with reserved power to ap-
point a portion of its trustees, and also a board of overseers or
visitors, with ample powers to regulate its concerns. The State
would not give it a corporate existence without excluding all
undue sectarian influences. Shall we do more for the petition-
ers 1 The committee read the charter of Amherst College to
the petitioners, as containing the “ powers usually conferred on
such institutions,” but they frankly declared “it would not an-
swer their purposes.” The exclusion ofreligious tests was not
understood to be their only objection ; but also the right reserved
to the State of appointing some of the trustees, and a board of
visitors.

It is due to the petitioners to state, that, in all their interviews
with the committee, they were perfectly open, frank, and honora-
ble, and consistent with themselves. They stated, that, in re-
ligious matters, they were entirely exclusive, and must be so,
and were frank enough further to admit, that, had they the civil
power, they could not exercise it otherwise than exclusively,
as to all religious rights.

It seems to your committee, that there is a fair and sufficient
ground of objection, to the charter prayed for, that the institu-
tion under it will still remain a private and not a public insti-
tution. A public institution is one open to the whole commu-
nity, and which is supposed to confer its benefits as widely as
possible. The Legislature have no right to grant any charter,
without the prospect of a public benefit to result plainly and
promptly therefrom. The general ground of objection to acts

of incorporation, is, that they confer no benefits on the public, but
are special and exclusive ,

in the interests they protect. This ob-

jection, wherever it lies, is sound and conclusive. It seems to

your committee, that it does lie against the special and exclu-
sive college, proposed to be established at Worcester. The 6th

article of the Declaration of Rights says, “No man, nor corpo-
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ration, or association of men, have any other title to obtain ad-
vantages, or particular and exclusive privileges, distinct from
those of the community, than what arises from the consideration
of services rendered to the public.” The petitioners ask for an
act, which would be in direct contrariety to this principle. They
ask a charter for their own uses, and not for the use of the pub-
lic. They ask for a charter to serve themselves, and not to
serve the community. True, the education of their children,
in learning and knowledge, will be a public benefit; but they
have the means ofall this through the public schools and insti-
tutions, which are as truly open to them, as to all, as also
through as many private institutions as they may be disposed
to establish. Our principles and policy forbid our giving spe-
cial privileges for sectarian education, while we cheerfully tol-
erate and protect all the institutions which sectarian influence
may establish.

In stating our objections to the prayer of the petitioners, we
have refrained from all discussion of their merits or demerits, as
a religious sect, considering that, with them, theLegislature has
nothing to do. The objections we have presented are of a pure-
ly public nature, and have no affinity with prejudices of a re-
ligious character. If it was to be determined that special privi-
leges are to be_granted to some sect, and the question were open,
to which ? then the question of merits would be open. It is
now precluded. We object to special privileges to any sect as
opposed to the policy and to the constitution of the Common-
wealth, and, on these grounds solely, we rest our objections.

So desirous are your committee, that it should plainly appear
that the Legislature are disposed to no unfairness, but, on the
other hand, to the exercise of all courtesy toward the petition-
ers, that they have been disposed to report a charter, in all re-
spects like that given to Amherst College, and urge its passage
by the Legislature, as a demonstration of our readiness to con-
fer upon the petitioners, such 11 powers as are usually granted.”
And as this course would be dictated by no desire to force it up-
on them, but merely to afford a demonstration of our disposition
to deal fairly with them, we are not dissuaded from that course,
by the mere fact that they decline, in advance, to receive it. But
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it is plain that, if the objections we have urged to their petition
were all obviated, very grave questions would arise under an
application to establish a fourth college similar in character to
those already existing. Is it needed ? Shall the State declare
that want by a public act of incorporation, and thus add to the
institutions which she is bound to foster and encourage? Is the
institution at Worcester of an order sufficiently elevated to be
chartered as a college, and is that theproper locality for a fourth
college 1 These are grave questions which your committee are
not ready to decide, and which they have not time to examine
and present during this session. Inasmuch, therefore, as all
these questions should be reserved, and the reporting of any
charter would seem to concede them, your committee feel con-
strained to adhere to their original decision, and report that the
petitioners have leave to withdraw.

In behalf of the committee.

ERASTUS HOPKINS.
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House of Representatives, April 13. 1849.

The undersigned, a minority of the Joint Standing Committee
on Education, to whom was recommitted the Petition of John
B. Fitzpatrick and others, praying for an act incorporating an
institution of education, by the name of the “College of the
Holy Cross,” in the city of Worcester, beg leave to present
their views in the following Report and Bill.

The undersigned are fully aware that it has heretofore been
the policy of the government of this Commonwealth, and the
prevalent opinion of its people, that institutions of learning,
claiming the character of colleges, should offer a general liberty
to Christians of all denominations to participate in their privi-
leges, without molestation, disadvantage, or prejudice. In
every case, previous to the one now before us, those who have
asked for charters for collegiate institutions, of whatever de-
nomination, and however strongly marked their theological
features, have professed, at the time, not to have sectarian, but
public objects in view. The founders and patrons ofevery col-
lege have, it is true, belonged to some sect, but the Legislature
have wisely regarded them as public benefactors, if willing to
conduct their institutions upon a plan that would allow the
people of all sects to partake of their advantages. This policy,
which all Protestants can and ought to sanction and applaud,
and which the undersigned would be the last to relinquish, was
most remarkably illustrated in the case of Amherst College.
To the force of this precedent, so far as it bears against the
prayer of the petitioners, the undersigned wish to do full justice.

CTommoniufaltlj of JHassacljustrUs.

MINORITY REPORT
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The petitioners for the charter of that college, and those by
whose funds and influence it was to be established and main-
tained, were, in a great preponderance of numbers and interest,
of the orthodox congregational denomination. They were
then, as they probably are still, especially in the western part of
the state, the predominant sect; in the learning of their divines,
and the extent of their communion, justly claiming as much
favor from the Legislature, as any body of Christians can pos-
sibly claim. In every period of the Commonwealth and of the
colony, their history is identified with the history of Massachu-'
setts. For a long time from the foundation of the colony, theirs
was the established religion. The colonization of New England
was their achievement. They planted the tree of liberty in
America, while their brethren in the mother country, by their
valor, patriotism, and moral energy, were carrying England, in
the days of the Commonwealth, to a height of greatness and
glory never surpassed.

This denomination, thus numerous, influential, and justly
venerable in the eyes of the people, applied to the Legislature
for a charter for Amherst College. The Legislature insisted
upon inserting in the charter, as an indispensable condition, the
following section: —

“ And be it further enacted, that no instructor in said college
shall ever be required, by the trustees, to profess any particular
religious opinions, as the test of office, and no student shall be
refused admission to, or denied any of the privileges, honors, or
degrees of said college, on account of the religious opinions he
may entertain.” [Section 6, Act 84 ofLegislative year 1824, en-
titled “An Act to establish a College in the Town of Amherst.”
Massachusetts Special Laws, 1824.]

The undersigned suppose it scarcely necessary to remind the
House that the sentiment contained in the foregoing section is
the great principle of Protestantism, and that its insertion in the
charter of Amherst College could not be considered as repug-
nant to the convictions of those who petitioned for said college,
being, in truth, what they professed at the time, and still pro-

fess.
The committee offered to the petitioners, now before the Leg-
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islature, such a charter as that of Amherst, but it was promptly
declined by them, on the ground that it would be contrary to
truth and honor for them to accept an act containing the section
just cited from the Amherst act, inasmuch as it would be a vio-
lation of their private consciences, and of the principles of their
church, to comply with such a condition.

The minority cannot concur in proposing to the Legislature,
in answer to the prayer of the petitioners, to grant them a char-
ter, which, it is a matter of record in the minutes of the commit-
tee, the petitioners cannot, as honest men, accept, and which
their official head, in the presence of his associates, has solemnly
declared to the committee, they would deem it a fraud upon the
Legislature, and utterly dishonorable, for them to accept.

The act, incorporating Williams College, does not contain any
proviso in favor ofreligious liberty. [General Laws of Mas-
sachusetts, vol. 1, p. 427, chap. 15, 1793.] But the minority do
not cite it, as neutralizing the effect of the precedent in the case
of Amherst College, upon which the majority rely. The cir-
cumstances of the times, in reference to religious divisions, did
not afford so much occasion, as subsequently arose, for such a
proviso, and further, it would not have been necessary to insert
it, even had the theological separations of the present day then
existed, in the act incorporating Williams College, inasmuch as
that act rests upon, and must be interpreted by, preceding acts
and an original foundation, which determine that, under what-
ever name, the seminary at Williamstown must be forever free
to all.

The bequest of its founder was for the establishment of a “free
school, in a township west of Fort Massachusetts,” which
township was required by him to be called ‘‘Williamstown.”
To give effect to the bequest, an act was passed March Bth,
1785, incorporating certain persons, by the name of the “Trus-

tees of the donation of Ephraim Williams, Esq., for maintaining
a free school in Williamstown.” [Private and Special Statutes
of the Commonwealth of Massachusetts, vol. 1, p. 89.]

An act passed February 11th, 1789, granting a lottery to the
amount of “ twelve hundred pounds,” “ for the purpose of
erecting a suitable building for the use of the free school in
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illiamstown. ’ [Private and Special Statutes of the Common-wealth of Massachusetts, vol. 1, p. 229.]
The act of 1793, chapter 15, above referred to, incorporating
M illiams College,” vests, in its corporation, “ all the property,

real and personal, belonging to the Trustees of Williamstown
free school.”

Williams College is, therefore, in its very origin and essence,
a free school, and, as such, bound to open its doors to all.

h or these reasons, the minority do not consider its act of in-
corporation as a precedent to determine the course now to be
pursued. It is proper, however, to state that the petitioners be-
fore us would most gladly accept an act of incorporation, pre-
cisely like that of Williams College, omitting, of course, the
llth section, conveying a liberal grant of money to that institu-
tion, by the Commonwealth; to any thing like which, it is to be
remembered, the petitioners disavow, now and forever, all
claim.
If the mere face of the instruments were regarded, it is difficult

to see why the Amherst charter, which it is absolutely impossi-
ble for them to accept, is proffered them, and not the Williams
charter, which would be all they can ask. But the minority,
considering the incidents preliminary to, and connected with, the
Williams charter, and which must affect its interpretation, can-
not, they repeat, look upon it as a precedent, for the present
case, but are of opinion that such an act as they herewith pro-
pose, is more suitable to the policy of the Commonwealth in
reference to collegiate institutions, and to the circumstances and
wishes of the petitioners.
In the opinion of the majority of the committee, the Legislature,

in consistency with the settled policy of the State, can go no
farther than to proffer to the petitioners, being Catholics, such a
charter as that of Amherst, containing, as it does, the great dis-
tinguishing principle of Protestantism.

The minority would suggest to the Legislature, whether the
difficulties in this case may not be avoided, leaving inviolate the
liberal policy of the State, and, at the same time, securing to
our Catholic fellow citizens, all that can justly be asked by
them.
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We think that they cannot be placed on the same footing with
Amherst College, and other similar seminaries. The character
of a college, in the sense in which that term has heretofore been
interpreted, was declared, in the case of Amherst, to involve a
recognition of religions freedom. A college must stand upon
that ground in order to deserve to be considered a public insti-
tution, for the general advantage of the whole people.

But may not a seminary of learning be incorporated, by the
name and title of a college, as a private institution, in the char-
acter which the petitioners now before the Legislature frankly
avow, as designed to promote the convenience and benefit of a
particular sect? This is the question now to be settled. It has
never been plainly, explicitly, and distinctly put to the Legisla-
ture of this Commonwealth before. In a more or less disguised
form, under other names, it is true, indeed, that what amounts
to very much the same thing, has been presented and passed
upon favorably by our predecessors. Sectarian institutions of
learning have been chartered, as such, by the government of
Massachusetts.

The /‘Newton Theological Institution” was incorporated
without any such article as section 6, of the Amherst charter.
The persons incorporated were all of one denomination, we be-
lieve, authorized to remove or expel any of their own body,
“ when, in the judgment of a majority of the trustees, he is an
improper person to hold such office,” and the institution is de-
scribed in the act, as “ an institution for the purpose ofeducating
pious young men for the Gospel ministry, in such manner, as
the trustees, for the time being, shall direct [Massachusetts
Special Laws, vol. 6, chap. 96, of legislative year, 1825. J

The history of the dealings of the Legislature with the insti
tution at Andover, is briefly as follows ;

The original act, incorporating certain persons “as Trustees
of Phillips Academy,” was signed October 4th, 1780. It con-
tained no proviso for religious liberty. [Massachusetts Special
Laws, vol. 7, Appendix, p. 827.]

An additional act, authorizing said “ Trustees of Phillips
Academy,” to hold funds for “ a theological institution,” was
passed on the 20th of June, 1807, without any such proviso.
[Alassachusetts Special Laws, vol. 4, chap 22, of 1807.]
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Another additional act was passed Feb. IGth, 1814, which did
contain a strong declaration of religious freedom. [Massachu-
setts Special Laws, vol. 4, chap. 125, of legislative year, 1813.]

Up to this time, the successive acts were in the name of the
Trustees of Phillips Academy. But, on the 17th of January,
1824, the act was passed, which is still the charter of the The-
ological Institution at Andover. It is entitled “an act in addi-
tion to an act, entitled ‘ an act to incorporate the Trustees of
Phillips Academy, in Andover,’ and the several acts in addition
thereto.” It incorporates certain persons, named therein, as the
“Visitors of the Theological Institution, in Phillips Academy,
in Andover,” and it says that they “ may establish such rules
and regulations, for the government of said board, as they may
think proper,” not repugnant to the laws of the Commonwealth,
and the statutes of said foundation. It contains no proviso, in
favor of religious liberty, like that in the charter of Amherst
College, or like that in the last named act, [chap. 125, of 1813,]
relating to the “ Trustees of Phillips Academy,” but gives unre-
stricted power to the trustees, to carry out the views of the par-
ticular denomination by which it was founded, and in whose
hands it still continues. [Massachusetts Special Law's, vol. 6,
chap. 50, of Legislative year 1823.]

The “ Trustees of the Wesleyan Academy,” in the town of
Wilbraham, in the county of Hampden, were incorporated “for
the purpose of promoting religion and morality, and for the ed-
ucation of youth in such of the liberal arts and sciences, as the
trustees, for the time being, shall direct.” A very strong char-
ter was given to this institution, bearing, in its title, a sectarian
character. The trustees are authorized “to remove from office
any trustee,” when, in the judgment of a majority of them, “he
is an improper person to hold such office,” and “to make all
such by-laws, as they may think proper.” There is no clause in
favor ofreligious freedom. It is a charter to a particular denom-
ination or sect, as such, of an institution, in some respects like
the one now before us, combining, in its objects, religion and
education ; and it gives to the corporators unrestricted power,
under which they may, if they please, impose tests upon teach-

ers, mingle, to any proportion, sectarian doctrines with other
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instruction, and even expurgate their own body. They may
do “ whatever they think proper,” and make the education,
imparted in the institution, just what they, “ for the time being,
shall direct.” [Massachusetts Special Laws, vol. 6, chap. 80,
of legislative year 1823.]

These instances, and there are others, sufficiently show, that
it is not contrary to the practice of the Legislature to incorpo-
rate certain descriptions of institutions for education, within the
bosom of particular denominations, and for' their peculiar and
exclusive advantage.

It is for the Legislature to say, whether such an exercise of
its power is justifiable and expedient, in the case before us.

The petitioners represent themselves as belonging to a de-
nomination, in this State, of about 120,000 persons. Their re-
ligious principles, and conscientious convictions do, indeed, ren-
der it impossible for them to accept a charter, containing the
provision inserted in the charter of Amherst College. Of reli-
gious opinions, and matters of conscience, the Legislature will
not take cognizance. Time, and the progress of intelligence,
may ultimately change the views of our Catholic fellow citizens,
in this respect, and bring them to adapt their educational sys-
tem to a more liberal standard. But, in the mean time, one
seventh part of our population, by the incompatibility of their
present convictions of truth and duty with the policy which
the State seeks to maintain, in reference to institutions of educa-
tion, are placed in very embarrassing circumstances. They desire
to enjoy the advantages of a collegiate institution, for the instruc-
tion of their youth in accordance with their own sense of du-
ty, with the facilities which an act of incorporation would afford.
They cannot, of course, as honest men, and true Catholics, ac-
cept a collegiate charter, based, like that of Amherst, upon the
great principle of Protestantism.

What, then, is to be done? The interests and the rights of
a large portion of our population are concerned. We must have
Catholics among us. They are here, and here they will re-
main. In several branches of employment, they arc answering
a useful purpose. They are, in many respects, contributing
salutary materials to the forming character of our country.
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Policy, wisdom, philanthropy, and religion, proclaim our duty
in the same words. By cultivating kind feelings towards them,
and by the insensible and perpetual influences of our institu-
tions, we may hope to reduce, and gradually remove, the obsta-
cles that now prevent their mingling freely and entirely with
the rest of the community.

They possess the materials and the means for establishing a
collegiate institution, in accordance with their views and feelings
as Catholics. All must be willing and glad to have them enjoy
the sacred privilege of training their own children, in the way of
their own choice.

It is peculiarly gratifying to find them manifesting an inter-
est in the general subject of education. It will not impair the
credit of the government of Massachusetts, as the patron of that
cause, to regard, withkindness, a portion of its people, belonging
to a church, which, during the long night of Europe, kept alive
the light of learning ; by whose hands the treasures of ancient
literature, sacred as well as profane, were rescued from the uni-
versal darkness, and safely transmitted to our day, and whose
scholars have made invaluable contributions to the stores of
human knowledge.

In reference to the character of the institution, now before us.
the undersigned would state, that it has 17 teachers, and an
average of 120 pupils, and has been in operation 5 years. Stu-
dents are received from nine years of age and upwards. The
academic period is designed to cover 8 years. The instruction
in the ancient and modern languages, will be, it is probable,
uncommonly thorough and extensive. The mathematical
course is like that of West Point. Moral philosophy, rhetoric,

and the useful and ornamental branches of education, general-
ly, are to be provided for. In many respects, the institution
will not rank with our colleges, but, in some branches, there
will be, we think, an unusually high grade ofattainment. All
the disputations, in the class of philosophy, are conducted in
Latin. The discipline, usages, and requirements, will be strict-
ly, and, without exemption to any one, in accordance with the
ritual and principles of the Roman Catholic church.

They ask of us the facilities and conveniences, in the man
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agement of their college, which an act of incorporation confers.
They do not ask it for the public benefit, any further than it is
for the public benefit to have every class and portion of the
people contented, happy, and grateful, and in the enjoyment of
their chosen means of improvement. With a commendable
truthfulness, they say to us that the principles of their church,
and the convictions of their consciences, require them to be ex-
clusive, and as such they stand before us.

The minority are of opinion, that, in this, as in all cases, the
dictate of wisdom is to meet the question just as it is, to sepa-
rate it from all disguises, and settle it on its naked merits.

The principles held by the petitioners exclude them from
being regarded as asking for a charter for the public and general
benefit, and thus prevent their standing on the same level, in the
eye of the law, with the other educational institutions of the
State.

But it will be for the Legislature to say, whether it may not
be practicable, expedient, and proper, to give them such an act
of incorporation as the following, accommodating them as a
private institution, in the transaction of their business, and the
management of their seminary, under the name of their own
selection, and, at the same time, sufficiently distinguishing
them from those of our fellow citizens of various denominations,
who have placed their institutions of learning on a more liberal
footing, and who, by opening their doors to all, can claim the
character of public and general benefactors, and the favor of
the whole people, and of their representatives.

CHARLES W. UPHAM,
J. LOTIIROP MOTLEY,
R. H. WILLIAMS.

3
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AN ACT
To establish, a College in the City of Worcester.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the author ity of
the same, as follows :

1 Sect. 1. George Fenwick, Peter Blenkinsop, Philip

2 Sacchi, Kenneth A. Kennedy, Augustine L. McMul-
-3 len, William Logan, and their successors, are hereby
4 made a corporation, by the name of the College of

5 the Holy Cross, to be located in the city of Worces-

G ter, with all the powers and privileges, and subject to

7 all the duties, liabilities, and restrictions, set forth in

8 the forty-fourth chapter of the Revised Statutes.

1 Sect. 2. Said corporation may hold, for the pur-

-2 poses of education only, real estate to the amount of

3 one hundred thousand dollars, and personal estate to

4 the amount of two hundred thousand dollars.

(TommonUjtaUij of j&assacfittgettsL

In the Year One Thousand Eight Hundred and Forty-
Nine.
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1 Sect. 3. Said corporation shall, at all times, b
2 subject to visitation and investigation by the an
3 thority of the Legislature

I Sect. 4. Until such time as said college shall
2 nify its acceptance of the sixth section of act eighty-

3 four, of the legislative year 1824, it shall be regarded
1 as a private corporation, for the benefit of one de-

5 nomination only, and, therefore, having no claims
5 whatever upon the Commonwealth, beyond whs

7 herein granted.

1 Sect. 5. Ihis act shall go into operation, and
2 take effect, so soon as the property, now held in trust
3 by the Georgetown College, in the District of Colum-
4 bia, for the benefit of said
5 in the citv of Worcester

College of the Holy Cross
shall have been duly and
nation hereby created.

f Worcest
fully conveyed to the corp




