
HOUSE....No. 148.

The undersigned, members of the Committee upon Manufac-
tures, to which was referred the Petition of the
Aqueduct Company, for an increase of its powers, beg leave
to submit the following

At the hearing of the petition, the claim of the petitioners
was limited to two springs, or brooks; one of them was upon
the land of Charles Stearns, and is known as the Vanhorn
spring. The water of this spring, which is proposed to be
taken, runs through a five inch bore, (with no head,) and fills
the bore about two thirds part full. It constitutes about two
fifth parts of the brook, near its sources, or before it passes the
Armory road, and about one fifth part of the brook at the
Chicopee road, in the vicinity of the aqueduct logs of the
company.

From the source of the brook to its mouth, the water has
been used exclusively for cattle, except, occasionally, it has
been taken for washing, for the uses of the town poor, and, by
means of a small water-race, to supply the barn of Mr. Hooker.

It was abundantly proved, by the testimony of the remon-
strants, that the stream was a constant and a perennial one, ade-
quate, in all seasons of the year, for the uses and purposes for
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which it has ever been used, even if the proposed spring should
be taken.

To guard against any want which may hereafter arise, the
petitioners propose to have inserted in their bill, a provision
that if, at any time, the supply from the brook should fail,
they shall be held to supply the deficiency from their aqueduct
pipes.

The committee are not aware of any damage which can
result to any person, under this limitation, save to the owners
of the lands, through which the logs pass, except such damage
as may arise to Mr. Francis Burt, in case he should ever wish
to use the water for some small manufacturing purposes.

The other spring rises upon land of John Mills, and runs
through the land of Charles Stearns, only, before it reaches the
aqueduct pipes of the petitioners; they have conditional con-
tracts with these persons, by which they are authorized to take
the water,'with their consent.

This spring is one of the sources of supply of the Garden
brook; and the water of the same is used for some small manu-
facturing purposes. Its diversion would occasion injury to
the owners of these water powers, unless, as is alleged, the loss
by the diversion, is made good by the supply afforded by the
dams of the petitioners, of which there was evidence before the
committee; but as to the weight of which we express no opin-
ion, inasmuch, if damages are to be sustained, the persons in-
jured have the same means of redress, as are afforded to all the
citizens of the State, in case of the exercise of its right of
eminent domain.

The attention of the committee was called to the subject of
a public exigency, requiring the exercise of this right for the
public benefit of the people.

It appeared that the petitioners were incorporated, by the act
of eighteen hundred and forty-eight, with the powers and priv-
ileges, and subject to the duties and liabilities, granted to such
corporations. Prior to the passing of the act, the aqueduct had
been established by Charles Stearns, and he was then under
contract to supply the works of the Western Railroad, and large
numbers of the people of Springfield, with water.
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The petitioners proceeded, under the act, in increasing their
means of supply, and the demand seems to increase, and even
faster than those means. There are now calls upon the com-
pany, by many individuals, for a supply of water, who have no
other comfortable means of supply than that of the company!
and yet the company has not the means of supplying them.
That part of the town of Springfield where the want of water
is most seriously felt, is fast increasing in population. One
hundred and fifty-four buildings, with tenements for three hun-
dred fifteen families, have been erected, within one year past,
upon a single square mile territory, and the prospect is of a still
larger increase the present year. The evidence was uncontra-
dicted, that, upon that portion of the town upon the flats north-
erly of the railroad, and in divers other parts of the town south
of it, wells are of no use as means of supply, the water being
too brackish and impure for use. Several attempts have been
made, by the citizens, to insure a supply by means of wells,
but they had been abandoned, and the wells filled up.

It was also proved by the remonstrants, that a project was
contemplated for supplying the citizens with water from Mill
River, and that a petition was before the Legislature for an act
of incorporation for that purpose. Aside from the facts, that
the Mill River water was admittedly of a poorer quality than
the spring water of the petitioners, that would be a matter of
doubtful expediency to divert the water from that stream, where
it is used nine times successfully for manufacturing purposes.
It seemed to the undersigned, that such a proposal of the own-
ers of that water power, if made, as was proved, in good faith,
was the strongest evidence of the opinions of such owners of a
public exigency; and, taken with other evidence produced, was
satisfactory proof of the fact.

It was objected by the remonstrants, that the Western Rail-
road Company, who, by virtue of a contract with Mr. Stearns,
made before the act of incorporation of the petitioners, are now
using their water, are willing to abandon the contract, and sup-
ply themselves from other sources, thus leaving such supply to
be distributed among the people. If the petitioners only were
to use the water prayed for, the objection would be a valid one.
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But the water is to be used by the people, for the purposes of
life, and the question to be settled by the committee, is one be-
tween the people, for such purposes, and the owners of the
land, and the water-powers upon one of the streams. It may
be very kind in the petitioners, to give up an advantageous con-
tract with the railroad, and distribute the water among the peo-
ple, but, inasmuch as that contract was in force, at the time of
the passage of the act, and its use, under the contract, was then
contemplated, we do not feel called upon to say that they shall
relinquish a fair contract, or that we ought to deprive a thou-
sand citizens of the greatest source of health and pleasure, be-
cause the petitioners will not relinquish it.

The undersigned, therefore, respectfully ask leave to submit
the following Bill, as a part of their report.

GEORGE BROWNELL,
HIRAM HULL,
ELI W. HOLBROOK.
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BE it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, asfollows:

AN ACT
In addition to “An Act to incorporate the Springfield

Aqueduct Company.”

©ommontotaltlj of JWassarijusmts.

In the Year One Thousand Eight Hundred and Forty-
Nine.

1 Sect. 1. The Springfield Aqueduct Company may
2 take, hold, and convey, by the nearest and most con-
3 venient routes, into the main pipes of the aqueduct,
4 the water from a spring, or stream of water, called
5 the Van Horn Spring, situated on land of Charles
6 Stearns, in Springfield, and also the water from a
7 spring, situated on land of John Mills, in Spring-
-8 field; provided, the said company shall obtain the
9 consent, in writing, of said Stearns and Mills, and

10 they may use the water, so taken, for the purposes
11 mentioned in the act to which this is in addition,
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and with the same powers and privileges, and subject
to the same duties and liabilities, provided for in said
act.

Sect. 2. If, at any time hereafter, there shall be
a deficiency of water for those agricultural or culi-
nary purposes, for which either of said streams have
been heretofore used, the said company shall be
bound to supply the deficiency to the owners of the
land through which said streams pass, from their
aqueduct.






