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House of Representatives, April 13, 1849.

Ordered. That Messrs. Kinsman, of Newburyport,
Gray, of Boston,
Kellogg, of Pittsfield,
Boutwell, of Groton, and
Hopkins, of Northampton,

ie a Committee to consider and report whether any measures
an be adopted to diminish the length of future Sessions of the
legislature.

CHAS. W. STOREY, Clerk.

(Tommtmtofaltf) of iHassacJjwmts.
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House of Representatives, April 24, 1849.

The Special Committee, to which was referred the order of the
13th instant, instructing them to consider and report whether
any measures can be adopted to diminish the length of future
Sessions of the Legislature, ask leave to submit the following

The committee, in expressing their views upon the subject
referred to them, take occasion to say, that they do not at all
sympathize with the popular prejudice, against either the number
ofour legislative body, or the length ofits sessions. They believe
that the Commonwealth has been very greatly benefited by the
meeting together of a numerous assembly of its most respecta-
ble citizens, of every class and condition in life, and coming as
they do from every section of the State. The friendship thus
formed, the information thus obtained, not only create a strong
attachment between the individual members of the Legislature,
but inspire them with a common affection for the character and
institutions of our ancient and beloved Commonwealth.

Yet, however advantageous the sessions of the Legislature
may be, the committee think there are reasonable limits, be-
yond which they ought not to be extended. These limits
have, in their opinion, been exceeded, for two or three years
past, as will be seen by a reference to the following state-

ment:—

(Tcimmontocaltt) of iHassacljusftts.
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Length of Legislative Sessions for five years.
Timi Prorogation. Number of days.i ea

JanuaryIS 44, March 16, 74
1845, 1, 26, 85
1546, April 16, 10(J
1847, 26, 111
1848, May 10, 127a,

It thus appears, that the length of the session has been rapid-
ly extending, so that it has actually increased fifty-three days
within five years. Certainly no one can suppose, that the State
of Massachusetts, with a population not exceeding 900,000,
orderly, well-disposed, moral and intelligent, can really need to
have a numerous legislative body in session, one third of the
time, 'to govern such a population for the other two thirds
The evil is too obvious to need comment, and, in order to
remedy it, the committee have sought, in the first place, to as-
certain the cause of the excessive length of legislative sessions,
for a few years past, in the hope, that a knowledge of the
cause of the difficulty might of itself suggest some mode of
removing it.

After such investigation of the subject as the limited time
allowed them would permit, the committee have become satis-
fied, that legislation, strictly so called, —that is, the making of
general laws, —has occupied, comparatively, but little of the time
of the General Court. They believe, that the several causes,
which they will endeavor to point out, have all, more or less
contributed to lengthen the sessions for a few years past.

The first of these causes is the discussion of subjects which
do not properly come within the sphere of State legislation ;
such as the abolition of slavery, the regulation of the currency,
and other similar matters, over which Congress has the exclu-
sive jurisdiction. These subjects have occupied much of the
time of our Legislatures for several years past, to the great
delay of other business. As it is not, however, in the power of
one Legislature to dictate to another what course it shall pur-

reference to the business before it, the committee feel.
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that, so far as this particular branch of the subject is concerned,
they can recommend no action which will be obligatory on our
successors in this House. The remedy is with the people, for
it must be remarked, that all the matters alluded to have been
brought before the Legislature, in the first instance, by petitions
from the people,—petitions, which, whatever might be their
opinion as to the propriety of discussing such subjects, the
members of the General Court have not thought it consistent
with the rights of the people to disregard.

Another cause of much delay in the transaction of business,
is the practice which has obtained, particularly during the
present session, of discussing and debating bills, resolves, &c.,
at every stage of their progress. In most parliamentary assem-
blies, it is the custom to debate bills during one stage only,—a
custom, which, while it allows every reasonable opportunity
for freedom of discussion, very much facilitates the despatch of
business. The committee have not perceived any advantage in
this repeated discussion. They believe, that if the debate on a
question could be confined to one stage, gentlemen, knowing
that fact, would better prepare themselves to take part, in the
deliberations of the House. The present practice leads to a
loose, discursive mode of debate, in which members prepare
themselves, and obtain information, as the debate goes on ; and,
at every stage, the same rambling discussion ensues, without
profit to the members, and very much to the delay of business.
The committee believe, that some rule might be adopted, which,
while it should afford to every member a full opportunity to
express his views, would save much valuable time; they there-
fore commend the subject to the consideration of the next
House of Representatives.

They would also venture to make another suggestion, to be
considered by a future Legislature, respecting the organization
of the Judiciary Committee. It has long been the practice to
refer the most important matters to that committee, so that it is
overburdened with business. It is believed that more matters
are referred to it than to all other committees in the House,
except, perhaps, the committees on claims, and on change of
names. With a view to a better arrangement hereafter, your
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committee would recommend, that the Judiciary Committee
should be constituted, as follows: —That it should consist of
eleven members—that the chairman should divide it into two
divisions, of five each—that he should keep a docket of all
cases referred to his committee, and assign them in rotation to
each division, which should consider them as independent com-
mittees—but, that no report should he made by either division
until the same has been submitted to the chairman; ifhe agrees
to it, that the report should then be made to the House ; if he
dissents, that the report should be brought before a general
meeting of the whole committee, to be disposed of by a majori-
ty, in the usual way. It is believed that an arrangement,
something like the above, would very much facilitate the busi-
ness of the Judiciary Committee, and at the same time preserve
a unity in that committee which is very desirable, and that it
would be found more convenient than to have two Judiciary
Committees, as has been sometimes proposed.

Another change might also be made, which, it is believed,
would be found very convenient, and that is, to make the com-
mittees on matters of probate and chancery a joint committee.
There are now two, one in each branch. It often happens that
parties require a hearing and the examination of witnesses. This
process is completed in one branch,- and, a week or two after-
wards, has to be repeated before the committee of the other
branch, very much to the inconvenience and annoyance of all
parties concerned. If the committee were joint, one hearing and
one examination would suffice.

With reference to all the above particulars, the committee can
do no more than point out the evils and suggest such remedies
as occur to them, since the regulation of its own business, and
the adoption of its own rules, must always be the prerogative of
each successive Legislature, and as to these matters no general
law can be passed.

The committee would now call the attention of the House to

one difficulty attending this subject, for which they believe leg-
islation can afford, in part, at least, a remedy.

It appears to us, that the cause which has contributed most

to the length of legislative sessions, is the great increase of pri-
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vate business, and also the character of that business, such as
petitions for charters for railroads, manufacturing, and other
corporations. Many of these petitions involve the rights of
third parties, as well as those of the public at large, and require
repeated hearings, the examination of numerous witnesses, and
very long, deliberate, and careful investigation, and almost all
of them lead to long discussions in both branches of the Legis-
lature.

The committee would find no fault with the parties who
bring this business before us. The receiving and entertaining
of petitions of private individuals form a very important part of
the duty of the General Court, which is, as its name implies, a
tribunal where every citizen has a right to appear, to be heard,
and to receive relief, if it can consistently be granted.

Nor would the committee by any means recommend any
course which would have the least tendency to violate, or to
impair, the right of petition; but they see no objection to passing
a law to regulate and to restrain that right within reasonable
limits. It is said that the right, of petition is sacred, and so it
is: but so is the right to be heard in a court of justice a sacred
right, and yet we have no scruple about regulating and restrain-
ing that right. We require that a party who pursues a claim
in the higher judicial courts, should, in all cases, notify his ad-
versary at least fourteen days before the sitting of the court; we
require, further, that he should enter his action within a limited
time, and if he does not comply with these requisitions, we do
not permit his case to be heard. And yet, nobody ever com-
plains that these salutary regulations occasion a denial of justice.
Why should parties then, in matters of such importance, be
held to this strictness in the ordinary courts of law, and yet be
permitted, with the utmost latitude, to present claims to the
Legislature, without any rule or order, either as to time or no-
tice, or in any other particular; continuing, as they often do up
to the very last day of the session, to present petitions involving
not only the rights of the parties themselves, but those of others,
and requiring time, care, and deliberation, to decide upon them 1
We believe that this course is not less detrimental to the inter-
ests of the persons thus petitioning, than to that of the public,
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since it is notorious, that, notwithstanding all the time and at-
tention bestowed by the Legislature on such subjects, numbers
of petitioners are referred, every year, to the next General Court,
or dismissed for want of time to attend to their claims.

With a view to remedy this evil, and so to regulate the hear-
ing of private petitions as to facilitate the despatch of business,
the committee have reported the accompanying bill, the adop-
tion of which, they believe, would very materially diminish the
length of future sessions of the Legislature. The object of the
bill is to provide, by general law, for notice to all parties inter-
ested in private petitions, before the commencement of the ses-
sion, so that the committees may proceed to hear them, as soon
as the government is organized. Although the bill needs no
further explanation, yet the committee would advert to one pro-
vision contained in it, that, requiring notice to be given, under
the supervision of the Secretary of the Senate, and Clerk of the
House. It is believed, that, while such a course will insure
more accuracy and certainty in the notice to opposite parties, it
is highly desirable that petitioners should have the benefit of the
suggestions and advice of the two officers of the General Court,
above referred to. It also seems proper, in the judgment of the
committee, that all such petitions, before notice is given to op-
posite parties, should be authenticated and attested by some
officer of the body to which such petition is to be returned.

For the Committee,

HENRY W. KINSMAN. Chairman.
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AN ACT
Concerning Petitions to the Legislature, and Orders of

Notice thereon.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. Hereafter, no petition shall he received
2 by the General Court, by which the interest of parties,
3 other than the petitioners, may be affected, unless
■4 notice of such petition shall have been served upon
5 such other parties before the session of the Legisla-
-6 ture at which such petition shall be presented, in
7 manner following, viz.

1 Sect. 2. The clerk of the senate and the clerk of
2 the house of representatives shall be present in one
3 of the lobbies of the State House, from the 20th day
4 of November to the 30th day of December, in each
5 year; and all such petitions shall be filed with them
6 for examination, and copies of said petitions shall be

£omnumlucaUij of piassartjusms.

In the Year One Thousand Eight Hundred and Forty-
Nine.
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7 attested by one of them, and they shall order notice
8 thereof to be served upon all parties interested there-
-9 in, in such manner as they may judge best, agreeably

10 to the former usages of the General Court; and such
11 notice shall in all cases be given seven days at least
12 before the session of the Legislature to which the
13 same shall be returnable.

1 Sect. 3. The said clerks shall, on the first day of
2 October in each year, cause this law to be published
3 in four daily newspapers in the county of Suffolk,
4 and in one newspaper in each other county of the
5 State, and, at the same time, notify all persons inter-
-6 ested to file their petitions agreeably to the provisions
7 of the preceding section, and they shall also designate
8 the lobby where the said clerks may be found.

1 Sect. 4. All such petitions shall be presented to
2 the Legislature, accompanied by a certificate of the
3 service thereof, within seven days after the commence-
-4 ment of the next session thereof, and not afterwards,
5 unless a sufficient reason, verified by oath, be given
6 for the delay.

1 Sect. 5. No petition shall be committed, in either
2 branch of the Legislature, which shall not be pre-
-3 sented on or before the first day of February, in each
4 year, unless the party, who petitions after that time,
5 shall file with his petition a declaration, setting forth
6 a sufficient reason for such delay; which declaration
7 shall be verified by the oath of one or more of the
8 petitioners, duly certified by a justice of the peace.

1 Sect. 6. The said clerks shall receive for their
2 services the sum of two hundred dollars.

9.








