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House of Representatives, January 17, 1849.

Ordered, That
Messrs Bacon, of Worcester,

Fowle, of Boston,
Crowell, of Yarmouth
Burnham, of Gloucester, and
Dickinson, of Stockbridge,

be a committee to ascertain and report the number of persons
killed or injured on the different railroads in the Common-
wealth, with the causes of such deaths or injuries ; what num-
ber of the sufferers were passengers, and what number were in
the employ of the respective corporations, and the amount of
money paid to the injured or to the representatives of the
killed, by the several corporations; and that said committee
inquire whether further legislation is expedient to provide for
the security of persons travelling upon railroads.

CHAS. W. STOREY, Clerk.

(Tcmmontocwltlj of jHassartjusttta.
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House of Representatives, April 30, 1849.

The Special Committee, to whom was referred the order of the
House, of the 17th of January last, directing them to ascer-
tain and report to the House the number of persons killed or
injured upon the different railroads in the Commonwealth,
with the cause of such deaths or injuries ; what number of
the same were passengers, and what number were employees ;

the amount of money paid the injured or the representatives
of those killed; and that said committee inquire whether
any, and if any, what further legislation is necessary for the
security of persons travelling upon railroads, or in the em-
ploy of railroad corporations, have attended to that subject,
and ask leave to submit the following

That the whole number of persons killed upon the different
railroads appears, by the returns of the different railroad cor-
porations in the State, made to the Legislature, to be 211; the
whole number injured, 263; the whole number of passengers
killed, 28; the whole number of passengers injured, 109; the
whole number of employees killed, 89; the whole number of
employees injured, 86; the whole number killed by bridges,
40, mostly employees ; the number killed at crossings, 46. The
circumstances under which these accidents occurred, appear
with more or less particularity in the annual returns of the
railroad corporations, and in the returns made to the Legisla-

©omnumtocaltlj of JHassacijusttts.
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ture at its last session, House Document, No, 46, 1848, to
which the committee beg leave to refer the House as containing
the fullest and most accurate information as to the causes of
such deaths or injuries, which your committee have been able
to obtain.* The amount of compensation paid to the injured,
or the representatives of those killed, appears, by the same
documents, to be not far from 0160,000, exclusive of sums,
amount not mentioned, disbursed as gratuities for medical
attendance, funeral expenses, wages continued, &c., &c. These
returns are defective in many respects, and, in the opinion of
your committee, further legislation is called for upon this sub-
ject. They should be required to be made with more fulness
and particularity. The time, place, circumstances, and causes
of the injuries, should be required to be stated, that the Legis-
lature may be put in possession of satisfactory information
upon the subject, to the end that they may be the better able to
adopt such measures of prevention as the public safety may
demand or require. Information is what is wanted; without
this, without information, full, precise, particular, specific,
upon this subject, the Legislature can do nothing wisely, noth-
ing to any purpose. Legislation, indeed, under such circum-
stances, may be worse than doing nothing.—worse than useless;
it may and probably would do much harm.

If it is said that these corporations would, in giving this in-
formation to the Legislature, be furnishing evidence against
themselves, and that it would be wrong and unjust, not to say
unconstitutional, to require them so to do, as these returns may
be used in the law courts against them, in suits or proceed-
ings by, or for, the benefit of the parties injured; then let pro-
visionbe made by law, that these returns so to be made shall,
under no circumstances, be ever introduced, or used as evi-
dence against them in any suit or proceeding at law or in equi-
ty whatsoever, by or on behalf of any one claiming to have
been injured, against any railroad corporation. If the party
injured seeks a discovery of any facts material to his case, let

* By the report of the Joint Standing Committee on Railways and Canals, of the
present session, Senate Document, No. 40, the number of killed, the present year, is
stated at 56, and the injured at 65.
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him file his bill of discovery, and obtain the necessary evidence
in the usual way.

In legislating upon this matter, we should be careful that we
do no wrong to the corporations, and certainly no reason ap-
pears, why they should be compelled, in this way, to furnish ev-
idence against themselves.

The number of railroad accidents will certainly not appear
large, when we consider the extent of our railroad communica-
tion—the great number of passengers conveyed, the speed of
the trains, the great number of crossings of highways and other
railroad tracks at grade, the high grades upon many of our
roads, the occasion of fearful and fatal accidents, especially
when an ascending train separates, or a descending one be-
comes, from any cause, unmanageable; the obstructions of the
trains from snow, ice and fog, the frequent curves in many of
our roads, especially where the track is deeply excavated
through hills, thus hiding, from the view of the engineer, every
obstruction to the train till 100 late to avoid it; the trains run by
night as well as by day; the tracks left, till recently, unfenced
and open to the incursions of men and beasts, the latter endan-
gering the safety of the trains, and the former endangering their
own safety and lives, if not thatof the train, that the number of
brakemen, if not of brakes, has been insuflicient on some of our
roads, that the tracks have been allowed to enter our cities and
large towns, and the trains to pass our thronged streets upon
them at grade, that gates have been seldom erected, that the
bridges have been placed too low, and piers, posts and abut-
ments too near the track, that passengers have been allowed to
jump the trains when in motion, at the station-houses, and
elsewhere, that our roads have been mostly constructed with
but a single track, whereon must be run the passenger train,
the merchandise train, and the gravel trains. When these and
a multitude of other sources of accidents upon railroads are
considered, our surprise will be, not that so many accidents
have occurred, but that no more have occurred; not that so
many have been killed, but so few. Of all modes of trav-
elling known, railroad travelling certainly is attended with the
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fewest accidents, and with the fewest injuries to passengers, as
well as those engaged in their conveyance and transmission.

The stage or water-borne passenger is exposed to dangers
more frequent—greater—more constant, and oftener fatal. Rail-
road travelling, however, is not free from peril—it is not, nor
can it be, made so by human legislation, or human foresight or
ingenuity. Accidents, many of them not to be foreseen, and
therefore not to be prevented, will occur. Not always is it
when we foresee how accidents may occur can we prevent
their occurrence, and certainly what we cannot foresee we can-
not well prevent.

But, though it is idle to suppose that all accidents upon our
railroads can be prevented, yet, because we cannot prevent
them all, there is no reason why we should not do what may
be done to prevent the occurrence of such as can be foreseen
and provided against. We cannot dry up every source of ac-
cident, but there are some of them that we can, and such as we
can it is our duty to attempt.

Many of the accidents, attended with- loss of life, which have
occurred to the employees of our railroad corporations, have
been occasioned by the bridges upon the roads being placed too
low, so as to bring the employee in contact with the bridge
while standing upon the train when in motion. Now no one
doubts that accidents of this kind can be prevented. It may
cost something to do it. It may cost the companies something,
and the public something, for the expense of making railroad
travelling more safe or more convenient will, in the end, be
most likely to fall on the public—though the original outlay
may be advanced by the railroad corporations in the first in-
stance ; for, if the public want greater safety, they must pay for
it; and this the public, we apprehend, are willing to do. The
bridges can be raised, or the roads of which the bridges make a
part can be made to cross the railroad track at grade, or carried
under it. No one doubts that this can be done; and the only
question is, can the public afford to pay for it, supposing the
expense to fall on them, or shall the companies be required to
doit? The occurrence of such accidents may, in a great
measure, be prevented, also, if the companies would forbid any

o
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employee of the road from standing on the top of a train when
in motion, under any circumstance whatever; and would pro-
hibit any engineer or conductor to allow a train to pass a
bridge without first ascertaining that no one was standing irpon
the moving train. And if a penalty were imposed upon the
companies when any life of an employee was lost, save by the
grossest negligence of the employee himself, we should proba-
bly find the annual reports of the companies hereafter contain-
ing few returns of accidents of this description. Accidents
much fewer in number have occurred from posts, piers and
abutments placed in too close proximity to the rails. It may
be necessary, hereafter, to provide that a greater clear space
shall be left between them and the trains, unless the corpora-
tions shall take measures to provide the remedy themselves,
especially in and about the depots in our cities and larger
towns, where the danger may be supposed to be the greatest.
The committee, in a former report, made some time since to the
House, submitted a bill imposing a penalty where the life of an
employee should be lost, by his being brought in contact, while
standing on the train, with any bridge, except when the em-
ployee is proved guilty of gross carelessness, but they do not
propose any legislation at this time, touching the matter of
piers, posts or abutments.J

The committee are satisfied that accidents of a serious and
fatal character have occurred upon our railroads from the want
of an adequate number of brakemen, if not of brakes upon the
trains, especially the merchandise trains, for their safe conduct
and management, particularly when the train from any cause
separates upon an ascending grade. Your committee have not
been able to see any difficulty in providing, effectually, against
accidents from this source. The cost is all that lies in the way,
and that should not, in the opinion of your committee, be al-
lowed to delay the proper remedy from being immediately ap-
plied. The committee see no reason, or no sufficient reason,
why every car should not be provided with a sufficient brake,
nor why the rear, or hindermost car, at least of every train,
should not have stationed upon it, permanently, one good and
skilful brakeman. A bill has, accordingly, been reported to the
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House, in accordance with these views of the committee ; and
they cannot doubt that the safety of the travelling public de-
mands that a provision of this kind should be enacted into a
law, and strictly enforced.

The committee have had no difficulty in coming to a conclu-
sion upon another subject. We refer to the expediency of pro-
viding, by law, that, in all cases of accidents upon railroads, at-
tended with loss of life, there shall be some public and official
investigation of them had. It is due to the railroad corpora
tions, it is due to the agents, and officers of the corporations, it
is due to the public, to the cause of public justice, it is due to
the deceased, and to all concerned, that the circumstances and
cause of the death should be investigated and placed upon rec-
ord, where it may meet the public eye. For, if the corporation
or its agents are in no fault, it is for their interest it should be
known ; if they are, it is for the interest of the public it should
be known. It is hardly to be expected that the corporations
will be anxious, if in fault, to publish it to the world—the
newspaper press, standing in the relation it does to these cor-
porations, cannot be supposed to be over-solicitous to expose
their misconduct, or negligence, or that of their agents, or ser-
vants. Unless therefore it shall be made the duty of some pub-
lic functionary to investigate the matter, the matter will not
probably be investigated at all. Your committee have, there-
fore, reported a bill, which makes it the duty of the nearest
coroner to cause inquisition to be made in all cases where acci-
dents occur attended with loss of life.

The committee have not been unmindful of various other
sources of accidents which railroads have opened, and their at-
tention has been called to a great variety of expedients and
contrivances, and means, by which it is supposed their occur-
rence might be prevented.

Accidents have, and may, and will occur on our railroads, in
the shackling of the cars, from jumping on and off trains in mo-
tion—from the breaking of the rails—from a want of a uniform
system of signals on all the roads, employees becoming accus-
tomed to one system or set of signals on one road, and when
leaving that road, and passing into the employ of a different
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road, having a somewhat different system of signals, giving the
signal to which he had been accustomed on the road left—from
the imperfection of time tables by which the trains are run—-
from men and animals found upon the track—from trains run
in fogs or snows when signals cannot be seen—at crossings,
particularly of highways, especially in unfrequented situations,
where the railroad track is not visible to the traveller for any
great length, at any considerable distance on the highway, and
where the trains are accustomed to move without any retarda-
tion of speed—from passing highways, as is generally the case
with our roads, at grade—from the heedlessness, the negligence,
the mistakes, the carelessness, the unskilfulness of brakemen,
switchmen, engineers, and other servants of the corporations—-
from wilful and malicious obstructions of the track—from en-
gines kept upon the roads when unfit for use—from cars allowed
to stand upon the turnouts or side-tracks, too near the main
track, thus endangering the safety of the passing train—from
the want of gates at crossings and at depots, to forbid passsen-
gers from approaching and mounting the trains after the ring-
ing of the bell and the starting of the train—from the running
of extra trains—from these, and other causes, accidents have and
will occur, and, though the committee have bestowed no little
consideration upon them, and the various means which have
been suggested to prevent the occurrence of accidents from these
sources, yet the information they have on the same, is not of
that full and satisfactory character as to warrant them in pro-
posing any definite legislative action upon them at this time.
More information is wanted—more should be had by the legis-
lature in the opinion of your committee on all these points, be-
fore it can be safe to act upon them.

The committee do not feel prepared to recommend any thing
upon the subject, but they would suggest whether, for the pur-
pose of obtaining the requisite information to guide future legis-
lation, it would not be expedient to have appointed, for some
limited time, some person of competent skill and science, and of
most thorough acquaintance with the whole subject, as a com-
missioner to investigate it in all its bearings, to collect the
necessary information, and recommend such preventive and
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remedial provisions as, in his judgment, the public good may
seem to demand.

Beside these advantages to be derived from the appointment
of such a commissioner, there are others which might be men-
tioned. The public, who now have no one constantly watchful
ofits interests in this matter, would then have arepresentative,—
would have one placed in an antagonist position to the railroad
corporations, ready to hear suggestions,—to court them,-—-to
hear complaints, if complaints there were, from the railroads, —

from their servants, agents, and officers,—from the public,—
from all in any Avise interested, —and thus made more compe-
tent himself to suggest to the corporations the adoption of such
rules, regulations, and expedients, as might seem calculated to
prevent the occurrence of accidents, and promote the public
safety.

We need some man or body of men,—if not a permanent one,
one appointed, from time to time, for limited periods,—whose
powers and duties should be perhaps much less extensive, but
somewhat analogous to those exercised by the Board of Trade
in England, with no power to control or make rules for rail-
roads, but with the power constantly to supervise, to inspect,
to investigate, suggest, and recommend. By this, the sense
of accountability,—the feeling of responsibility on the part
of the corporations to the public and the State, would be in-
creased.

The committee conclude by remarking, that, so far as they
know, none of the accidents which have occured, are attribu-
table to any want of care, competency, or fidelity, to the pub-
lic, on the part of any of the officers of the railroad corpora-
tions, for, so far as the committee know or believe, the officers
and directors of the companies have been of competent ability,
skill, and humanity, and careful of the interests of the public.
They desire not to impute blame to them. They are fully
convinced that the accidents rvhich have occurred, are mainly
the results of defects in the railroad system itself, as it ex-
ists among us, and not of those who have administered it.
They have administered it as well, probably, as it could be;
and what your committee desire is, that the system itself, as it
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exists under our law, should be thoroughly inspected, to the
end it may be seen, if any new rales, regulations, or restric-
tions, are necessary, and, if so, that it may be known what
they are, and, if proper, that they may be adopted.

April 30, 1849
P. C. BACON. Chairman


