
HOUSE .No. 7.

In the House op Representatives Jan. 19, 1841.

The Special Committee, to whom were referred the petition of
Wm. F. Channing, and forty-two others, of Boston, and
many other petitions of the same character, praying for the
repeal of so much of the fifth section of the seventy-fifth
chapter, and the first section of the seventy-sixth chapter,
of the Revised Statutes, as concerns especially the intermar-
riage of persons differing in complexion, or belonging to dif-
ferent races, have discharged their duty, and submit the fol-
lowing

The law, which the petitioners ask to have repealed, is as
follows :

“No white person shall intermarry with a Negro, Indian, or
Mulatto.” Revised Statutes, ch. 75, sect. 5.

“ And all marriages between a white person, and a Negro,
Indian, or Mulatto, shall, if solemnized within this State, be
absolutely null and void, without any decree of divorce, or
other legal process.” Revised Statutes, ch. 76, sect. 1.

An old province law of 1705, declares: “None of her Ma-
jesty’s English or Scottish subjects, nor of any other Christian
nation, shall contract matrimony with any Negro or Mulatto.”
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Some suppose this to have constituted the basis of the law of
1786, of which the law of the Revised Statutes is a re-affirma-
tion. In the prohibition of the old law, Indians were not in-
cluded. Whether the law of 1786, or the present law, merely-
extended the application, without altering the principle, of the
provincial law, it is perhaps not worth the while to inquire.

Your Committee are of opinion, that the prayer of the peti-
tioners ought to be granted. They, therefore, unanimously
recommend the passage of the accompanying Bill. They see
many reasons for the repeal of the law, but none at all for its
continuance. A statement of a few only of those reasons,
they cannot but hope, will make it obvious to the Legislature,
that the law ought to be repealed.

The law is useless. In a community supporting the atro-
cious system of domestic slavery, which presumes persons who
have not white skins to be slaves, and compels the child to fol-
low the condition of its mother, such a law might perhaps be
of use : since some, who would not be prevented, by any ab-
horrence of amalgamation, from forming such alliances as the
law interdicts, might still be so prevented by the double fear
of incurring an odious penalty, and thrusting their own off-
spring into a state of interminable bondage. But here in Mas-
sachusetts, where the enormity of transforming human beings
into brutes, was abolished by the adoption of our glorious Con-
stitution, no such utility can be pleaded in its behalf. What-
ever evils may be alleged to result from the intermarrying of
the races, your Committee are satisfied, that this law is no pre-
ventive of those evils. Were it possible to regulate the course
of the human affections by legislative enactments, founded on
a difference in the complexion, or in the contexture of the hair
of our citizens, the fact might be otherwise.

Such connexions are undoubtedly as frequent in this Common-
wealth, as in Vermont, New Hampshire, or Connecticut, where
there are no legal enactments for their prevention. By those
who choose to form them, they are formed, despite of the law.
If the parties cannot find, at home, a clergyman or a justice,
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who is willing to solemnize their nuptials, they can accomplish
their purpose by stepping into a neighboring State ; an obstacle
quite too slight, to intimidate a couple bent upon getting mar-
ried. This is the course usually adopted, at least by those
who cannot afford to indemnify a justice or a clergyman, for
incurring the penalty of performing the ceremony. Besides,
such marriages have been solemnized by clergymen, in this
Commonwealth, who were not at the time aware, that they
were violating a law of the State. Not that they were igno-
rant of the law. The difference in the complexion of the
parties, though of different races, and coming within the pro-
hibition of the Statute, was yet not sufficiently great to be no-
ticed by the officiating clergyman, who perhaps might be defi-
cient in what the new philosophy calls the organ of color. If
the law were to be continued, it would seem, that the case of
clergymen and justices liable to commit such mistakes, might
deserve some legislative consideration. It would seem, that
some means should be provided, if possible, to protect from
imposition those whom the State has invested with the impor-
tant power of solemnizing marriages, that some mode should
be devised of distinguishing, more accurately than justices and
ministers have unhappily often found themselves able to do,
those nice shades of coloring, which, in certain cases, deter-
mine the competency of persons for entering into the matri-
monial relation.

The law encourages vicious connexions between the races.
It encourages licentiousness. It does this by releasing the par-
ties from the civil obligations of marriage. A man marries.
Children are the result of the marriage. He becomes weary of
the connexion, which was perhaps formed merely for the tempo-
rary gratification of his animal feelings. He abandons both
his wife and his children. The latter, whom the former was
bound, by every principle of justice and benevolence, to pro-
tect, to labor for, and, if need were, to die for, are exposed by
his abandonment of them to all the evils of want, and, it may
be, of starvation. And having thus seduced and ruined one
woman, and begotten and beggared a family of children, the
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miscreant may repeat his atrocities, till the number of his vic-
tims shall have equalled that of the inmates of a Turkish
seraglio. And all this he may do, under the present law, with
entire impunity. It is one of the effects of the law. And
the case just supposed is not supposititious merely. It is,
essentially, but an example of real cases known to have
occurred; some of which, perhaps, would have been intro-
duced into this report, had the Committee been empowered to
send for persons and papers. There are, within the city of
Boston alone, a number of instances of such suffering, and of
wrong, growing out of this legalized prostitution of the mar-
riage covenant, as, if dragged to the light, would absolutely
startle both the benevolent feelings and the moral sense of this
Christian community. And what better reason can pure-
minded legislators demand for the repeal of a law, than that it
directly encourages this abominable licentiousness, this awful
desecration of the sanctity of the marriage relationship ? Why
should a difference of color or of race be suffered to exempt a
particular class of married persons from those civil obligations
which are imposed in ordinary cases of marriage? Slaveholding
states themselves, by a sort of idiosyncracy of legislation, have,
in this particular, manifested more reverence of the institution of
matrimony than is done by Massachusetts; for they have been
content with causing the legal penalty of the intermarriage of
a white and a colored person to fall on the clergyman solem-
nizing the union, without pronouncing, as our law pronounces,
the contract itself to “be absolutely null and void,” and thus
releasing the parties from all its civil responsibilities.

The law is unjust. Its injustice to women and children, in
depriving them of the care and support of their natural pro-
tectors, during the life-time of the latter, has been, incidentally,
already shown. But this is a part only of the injustice wrought
by the law, and, unlike that which remains to be pointed out,
a part which, though produced by the law, is at the same time
attributable to the baseness of one of the parties to such con-
nexions. In some instances, it works equal if not greater in-
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justice, despite of either or both of the parties, and where both
parties are strictly virtuous. It were vain to imagine it impos-
sible for virtuous persons to form such alliances, since facts
prove that they may. The Hebrew lawgiver married a colored
woman. One of America’s most distinguished orators and
statesmen was accustomed to boast, that he owed his birth to
the union of Pocahontas and a certain Anglo-American,—a
union from which, history tells us, have “ descended some
respectable families in Virginia ;

” a union, which, instead of
being censured as disgraceful, all, perhaps, with a single excep-
tion in the case of King James, who is said to have “ ex-
pressed great indignation that one of his subjects should dare to
marry into a royal family,” have lauded as peculiarly honora-
ble to both the Indian princess and her Anglo-American hus-
band. Other distinguished examples, more recent and possibly
more pertinent, might be cited ; but the Committee would not
be thought invidious. It is not meant to be asserted, that
cases of this particular description are of frequent occurrence.
They are not so. And here at the North, cases of amalgama-
tion, of whatever description, are comparatively rare; the
great mass of individuals of mixed blood being found in
those sections of the country where woman is robbed by law
of all right to her own person, and it is made the property of
another. The injustice now specially alluded to as being
wrought by the operation of this law, is its effect on the trans-
mission of property. It changes what is every where deemed
the natural course of property, by diverting it from those most
nearly related to its deceased owner. Thus, a man dying intes-
tate, and leaving a family, his wife and children may not inherit
his estate. By a robbery authorized by this law, it is wrested
from them and given to another, it may be to a merciless
enemy, indeed it must be to both a merciless and a mercenary
enemy, for no other would consent to receive the fruits of such
high-handed spoliation, even though sanctioned by a legislative
enactment of the q]d free and democratic Commonwealth of
Massachusetts. Let it not be said, that the law, in this
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respect, is inoperative ; that none are to be found so base as to
take advantage of its provisions for the purpose of plundering
the innocent and the helpless. It is sufficient, that the law
authorizes the perpetration of robbery; that it offers a pre-
mium on plunder. Besides, it were not true to say, that the
law is inoperative. The spoliation it sanctions and rewards,
miscreants have been found to commit, and have committed,
in the face of day, and in defiance of the moral sense of the
community, through the instrumentality of our courts of jus-
tice so called. It would signify little, to say that the father
may always secure to his wife and children his property, by
making a will. Many a parent does not think of making a
will. And we all know, that a man may come in possession
of property suddenly, as he may also die suddenly; that, by
some of the odd chances of life, property which he knows not
of may descend to him, and through him, were there no law
to prevent, to his children. And then, by what principle of
justice or ofrepublicanism, is a burden imposed on one citizen,
which is not laid upon another ? Why should this man, any
more than that, be compelled to make a will, as the only con-
dition of saving his family from being plundered by your
human impersonations of the hyena ? But the flagrant injus-
tice of this law does not end in mere pecuniary spoliation, in
reducing widows and orphans to beggary or starvation. It
strikes a heavier blow at its victims. For what is property,
what is life even, in comparison of a good name ? And this
law, not content with stripping virtuous citizens of their pro-
perty, undertakes to filch, and, so far forth as the thing can be
done by statute, does filch from them their good names also.
Honest men and women, who may have married in the fear
of God, and in obedience to the promptings of the purest
affections with which the Creator has endowed humanity, it
stigmatizes as living in a state of concubinage, and brands
their innocent offspring with the odium of illegitimacy. If
this be not adding slander to robbery, and by authority of the
Commonwealth, it were difficult to see what would constitute
such a combination of wrong.
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The law is unequal. It denies to a certain class of citizens
what is permitted to others. That it treats Negroes, Indians
and Mulattoes, otherwise than it does white persons, this is not
meant to be affirmed. Its inequality consists in denying to one
portion of citizens the right, which is accorded to others, of
choosing whom-they will marry, and in founding that denial
on mere diversities of complexion, or of race, when neither
justice nor the Constitution of either the State or the na-
tion recognizes any distinction between citizens on account of
those diversities. And before the Constitution of Massachu-
setts, as before the higher constitution of Christianity, the racps
are equal ; equal, that, is to say, in respect of rights. Then
why should an odious inequality, founded on a distinction of
races, be created or perpetuated by Statute ? What would be
said of a law prohibiting the intermarriage of Jews and Chris-
tians, of Catholics and Protestants, or of infidels and the re-
jectors of Divine Revelation ? Why every person, with an
American heart in his bosom, would denounce it as an atro-
cious violation of all those principles of equality which lie at
the basis of our republican institutions. Yet who does not
see, that so wide a difference of opinion in respect of religion
is a matter of incomparably greater moment, and calculated to
affect in an incomparably greater degree, the character and con-
dition of persons, and their mutual fitness or unfitness for each
other’s society, than any mere differences of color ?

The law is of doubtful constitutionality. Among the “cer-
tain natural, essential, and unalienable rights,” which the Con-
stitution of this Commonwealth enumerates as belonging to all
men, it reckons “ the right of acquiring, possessing, and pro-
tecting property,” and “that of seeking and obtaining their
safety and happiness.” The citizen’s exercise of these rights
is to be limited only by morality, and a just regard to the rights
of others. He may acquire, possess, and protect property,
seek and obtain his happiness, as His Excellency’s Inaugural
Address most truly declares, “in such manner as he pleases, if
it be not criminal.” But this law contravenes these excellent
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provisions of the Constitution. In the most arbitrary manner
possible, it graduates human rights, regulates the protection of
property, and the citizen’s pursuit of happiness, by the texture
of his hair and the color of his epidermis. It says to one citi-
zen, You shall not seek and obtain your happiness, unless you
can do so otherwise than by marrying the person who has won
your affections, if that person’s complexion be different from
yours. To another, it says, You, having married an Ethiopian,
after the example of Moses, or an Indian, in imitation of the
husband of Pocahontas, or a Mulatto, in accordance with a
precedent furnished by some other distinguished personage ;

you, having done this, shall not have your property protected ;

your wife and children shall be robbed of it; and you and
yours shall be stigmatised as fornicators and bastards. A law
which does this, must it not be of even . more than doubtful
constitutionality? Your Committee, however, do not mean
to question “ the power of the Legislature,” under the Consti-
tution, “to regulate marriagesa power, which, they are
aware, “ has been held unquestioned through more than half a
century, and has been confirmed by a long series of judicial
decisions.” Fully admitting the power, they would insist only,
that it should not be so exercised, as to violate the great prin-
ciples of equality, of natural right, of the law of God ; all of
which, in their judgment, are violated by the Statute under
consideration. To enforce the provisions of the Levitical law,
in relation to marriage ; to prohibit idiots and madmen from
marrying ; this were no violation either of those principles or
of our Constitution. These restrictions, which have no refer-
ence to shades of coloring, are sanctioned by the authority of
reason and the paramount authority of God’s word. But
neither Negroes, Indians and Mulattoes, nor those of the fairer
Caucasian race, who might choose to intermarry with them,
are necessarily idiotic, or insane ; nor do either come necessarily
within the degrees of consanguinity designated by the law of
Moses, as a condition of prohibiting persons from intermarry-
ing. Let, then, the law of reason and the law of Moses be en-
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forced. Let them, if necessary, be enforced by more stringent
penalties, but penalties accordant with the equitable spirit of
the Constitution, which knows no distinction of races.

The law has excited a strong feeling of opposition, which
increases with the increase of light on the subject. Though
the Committee do not deem this a conclusive reason for the
repeal of the law, yet they cannot but think it entitled to
some weight, especially when considered in connexion with
the other reasons for its repeal which have been enumerated, and
in reference also to the fact, that the agitation of the subject,
both in and out of the Legislature—an agitation which is
attended with an expense, to say nothing of its other accom-
paniments, certainly worth the consideration of those who are
laboring so zealously to retrench the expenditures of the gov-
ernment—is not likely to cease but with the repeal of the ob-
noxious statute, or with the destruction of the faith of the
petitioners in “ the principles of Christianity and Republican-
ism,” the contrariety of the law to those principles constituting
the especial ground on which they ask its abrogation. Emi-
nent jurists, divines, philosophers, and politicians, whose names
do not appear on the petitions referred to your Committee, are
known to have given the sanction of their authority to the
opinion of the memorialists.

The law cannot be retained without a violation of consis-
tency on the part of the State. The last Legislature passed
resolves, by votes almost, unanimous in both branches, repro-
bating “ the continued toleration ” of slavery at the seat of
the national government as “ a manifest violation by this
nation of the first principles of justice,” and requesting the
Senators and Representatives of this State in Congress, “to
use their utmost efforts ” to effect its “ immediate suppression.”
This law is but a relic of slavery, and proof enough has been
given, that it inflicts upon our citizens some of the worst evils
of that abominable system. So long as it is permitted to
occupy a place in our Statute Book, so long will slaveholders
point to it, as slaveholders have pointed to it, as furnishing
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triumphant proof that the resolutions referred to were intended,
as some have pronounced certain doctrines of the American
Declaration to have been, as only so many “ rhetorical flour-
ishes.” And evidently enough, there is no way of escaping
this charge of inconsistency or of hypocrisy, except by either
repudiating those resolves, or repealing the statute upon the
continuance of which the charge is founded.

Your Committee have thus stated some of the reasons
which have led them to the conclusion, that the prayer of the
petitioners ought to be granted. It were easy to multiply rea-
sons in favor of that conclusion ; but they deem it unnecessary
to do so. They know of but one objection, which has not
been virtually anticipated and answered, to the granting of that
prayer. The objection is, that, were the Legislature to repeal
the law, many would infer from the act, that that body had
sanctioned, had pronounced to be fitting, perhaps honorable,
such intermarriages as the statute was designed to prohibit.
Your Committee can see no validity in such an objection, ad-
mitting it to be true. They believe it is enough, that the
Legislature state sufficient reasons for its acts, even though
some might fail of comprehending those reasons. But they
also believe this objection to be ill-founded. They have too
much confidence in the intelligence of the people, to admit for
a moment that such an inference would be drawn from the
premises, at least by any considerable portion of them. Who-
ever thought of inferring, from that amendment of our Con-
stitution which released citizens from all compulsory support
of the clergy, that the Legislature had sanctioned the notion,
perhaps too prevalent, that the clergy ought not to be sup-
ported ? And whoever inferred from the fact, that the old law,
regulating affairs of courtship, and forbidding “ young men to
draw away the affections of young maidens, before their pa-
rents had given way and allowance in that respect,” was not
allowed a place in our Revised Statutes, that “ the wisdom of
the Commonwealth” meant to sanction any of those wayward
modes of courting which our early fathers deemed it wise to
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interdict by statute ? Were the prayer of the petitioners
granted, doubtless this only would be inferred, that the Legis-
lature considered it quite safe to leave the matter of marriages
between persons of different races, as its predecessors had done
the matters of supporting ministers, and managing love affairs
between “ young men ” and “ young maidens ” of the same
race, to be regulated by the good sense of the people them-
selves. Or, if aught more than this were inferred, it obviously
should be, that the Legislature had come to the conclusion,
that this “ last relic of the old slave code of Massachusetts,”
which perpetuated distinctions among citizens never contem-
plated by the Constitution, which slandered the innocent,
which robbed widows and orphans, Avhich trampled on the
divine institution of marriage, which granted entire immunity
to the most beastly licentiousness, ought to be obliterated from
the Statute Book of this Commonwealth, “as contrary to the
principles of Christianity and Republicanism.”

For the Committee,

GEORGK BRADBURN, Chairman.
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AN ACT
Relating to Marriages between Individuals of certain

races.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfolloivs :

1 So much of the fifth section of the seventy-fifth
2 chapter, and of the first section of the seventy-sixth
3 chapter of the Revised Statutes, as relates to mar-
-4 riages between white persons and negroes, Indians,
3 and mulattoes, is hereby repealed.

<£omntontoeaUf) of Jttacsattmsetto.

In the Year One Thousand Eight Hundred and Forty-
One.






