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January 15, 1841.

To the Honorable Senate and the
Honorable House of Representatives

We, the undersigned, the Secretary and Treasurer of the
Commonwealth, respectfully represent, that the Act of the 18th
of March, 1839, provides that the income of the School Fund
shall annually, on the 15th day of January, be apportioned by
the Secretary and Treasurer, to the several towns and cities,
according to the number of children between certain ages,
which were duly certified to have been actually belonging to
such towns and cities on the first day of the preceding May.
The Act appears to have been framed on the supposition, that
the school returns would be made in autumn, as provided for
in the Revised Statutes. The Board of Education, however,
under authority of the Act of April 13th, 1838, having post-
poned the period of returns until the spring, we shall not offi-
cially know until the coming May, what were actually the
number of children on the first of the last May : and of course,
we have not the means to make an apportionment according to
the provisions of the law.

The same difficulty, which now exists in regard to the divi-
sion of the fund, also applied to this subject last year. We ac-
cordingly submitted a similar memorial to the present, to the
Legislature, who thereupon passed a special act for the distri-
bution of the fund for that year only, founded on the census of
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the population of all the towns, taken in 1837. As that act,
however, only applied to a distribution of the fund for a single
year, and did not remedy the defect of the act of March, 1839,
to which we have alluded, it becomes our duty again to call
the attention of the Legislature to the subject, and to solicit
their instructions in the premises.

We have the honor to be,

Your obedient servants,

JOHN P. BIGELOW,
DAVID WILDER.

Senate, Jan. 15, 1841.

Referred to Messrs. Choate, Robbins and Bates, with such
as the House may join.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House or Representatives, Jan. 15, 1841,

Concurred : and the following members are joined
Messrs. Shaw, of Bridgewater,

Greene, of New Bedford,
Dodge, of Hamilton,
Francis, of Pittsfield
Tucker, of Milton,
Bartlett, of Lowell, and
Tyler, of Warren.

L. S. CUSHING, Clerk.
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Housb or Representatives, January 23, 1841.

The joint committee to whom was referred a communication
of the Secretary and Treasurer of the Commonwealth, dated
January 15, 1841, have attended to the duty assigned them
and respectfully

The communication of the Secretary and Treasurer repre-
sents, “ that the act of the 18th of March, 1839, provides that
the income of the School Fund shall annually, on the 15th
day of January, be apportioned by the Secretary and Trea-
surer, to the several towns and cities according to the number
of children between certain ages, which were duly certified to
have been actually belonging to such towns and cities on the
first day of the preceding May. The act appears to have been
framed on the supposition, that the school returns would be
made in autumn,'as provided for in the Revised Statutes.
The Board of Education, however, under authority of the act
of April 13th, 1838, having postponed the period of returns
until the Spring, we shall not officially know until the coming
May, what were actually the number of children on the first
of the last May ; and of course we have not the means to
make an apportionment according to the provisions of the
law.”

Your committee concur with the Secretary and Treasurer in
the opinion, that it is difficult to make the different provisions
of the act to which they refer consistent with each other,
not, however, by reason of the cause supposed; for the act
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of 1839 was not passed till after the Board had changed
the time of making the returns from November to May.
They, however, think that these provisions may admit of a
construction which would remove the alleged difficulty. But
as it is desirable that our statutes should be expressed in lan-
guage easily understood, especially such as relate to our public
schools, they recommend a revision of the act above men-
tioned.

There are also other reasons for the passage of an act con-
cerning the income of the School Fund. The existing statute
requires the income of the fund to be apportioned and paid
over on the 15th of January. But the Treasurer cannot con-
veniently pay over to the several towns their respective shares
on the very day the apportionment is required to be made.
The annexed bill removes the difficulty by making the income
up to the Ist. of July, payable on the 10th. It also makes it
payable six months sooner, after the receipt of the school
returns, than it now is—in July instead of January. Again,
had an apportionment been made on the 15th of the present
month, it would have been based on moneys raised by the
towns in the Spring of 1839, and perhaps raised before the
passage of the act referred to, and therefore might have done
such towns injustice.

Your committee think that the Ist day of May is the most
convenient time for the required enumeration, and that $1 25
cts. raised by the town for each person between the ages of
four and sixteen is as small a sum as ought to entitle it to a
share of the income from the fund—also, that the report and
returns now required of school committees ought to be made
by the last day of April. It will be perceived that these sev-
eral dates give to one and the same committee the means of
reporting upon whatever relates to the condition of the schools
during their official year, without being obliged to call for
information on the committee of the preceding year.

We state that, in our opinion, $1 25 cts. raised for a scholar,
is as small an amount as ought to entitle a town to a share of
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the fund. We will say in addition, that two-thirds of the
towns in the Commonwealth have raised for the last year more
than $2, that the average of what was raised throughout the
State is, $2 66 cts. and that a few towns have raised more
than $5.

The third section of the annexed bill, will relieve between
twenty and thirty towns from a forfeiture of their share of last
year’s income. An Act passed in 1838, requires school com-
mittees to make a detailed Report to their respective towns of
the condition of their schools, and an Act of 1839, made a for-
feiture of their portion of the income from the fund, consequent
on a neglect to transmit a copy thereof to the Secretary’s office.
Whether the school committees of these twenty or thirty towns
were unacquainted with this requisition, or whether some other
cause prevented their compliance with a most useful provision
of law, your Committee are not informed; but they have
thought proper to recommend a measure which will give to
those towns an opportunity of coming in for a share in the
next apportionment, provided they have raised the required
amount of money for the support of schools. They do this in
the hope that every town will hereafter comply with a law
having in view the advancement of that interest which has
been so long and so deeply cherished by the people of the
Commonwealth, the prosperity and efficiency of our common
school system.

With these few remarks, the committee Report the annexed
Bill.

JOHN A. SHAW, per order.
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AN ACT
Concerning the Income of the Massachusetts School Fund.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, asfollows :

1 Sec. 1. The school committee of each city and
2 town, shall, in each year, ascertain by actual ex-
-3 animation or otherwise, the number of persons be-
-4 tween the ages of four and sixteen years, belonging
5 to such city or town on the first day of May, and shall
6 make a certificate thereof and also of the sum raised
7 by the city or town for the support of schools, includ-
-8 ing only wages and board of teachers and fuel for the
9 schools during the said year, and shall transmit the

10 same to the Secretary of the Commonwealth on or
11 before the last day of the following April ; which cer-
-12 tificate shall be in the following form, to wit:
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In the year One Thousand Eight Hundred and Forty-one.
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13 We, the school committee of ,do certify,
14 from the best information we have been able to obtain,
15 that on the first day of May, in the year ,5

16 there were belonging to said town the number of
17 persons, between the ages of four and sixteen
18 years; and we further certify that said town raised the
19 sum of dollars, for the support of common
20 schools for the said year, including only the wages and
21 board of teachers, and fuel for the schools.
oo ) School Com-

-3 mittee.
23io ss*

24 On this day of , personally ap-
-25 peared the above named school committee of ,

26 and made oath that the above certificate by them sub-
-27 scribed is true.
28 Before me,
29 Justice of the Peace.

1 Sec. 2. The income of the Massachusetts school
2 fund to the first day of July in each year, except the
3 sum of two hundred and forty dollars appropriated to
4 the support of schools among the Indians, shall be ap-
-5 portioned by the Secretary and Treasurer, and paid
6 over by the Treasurer, on the tenth day of said July,
7 to the treasurers of the several cities and towns, for
8 the use of the common schools therein, according to
9 the number of persons therein between the ages of

10 four and sixteen years, ascertained and certified as in
11 the preceding section :

12 Provided, however, that no such apportionment
13 shall be made to any city or town which shall not have
14 made, on or before the last day of April, the return
15 required by the preceding section, and the report and
16 returns required by the statute of the year one thousand
17 eight hundred and thirty-eight, chapter one hundred and
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18 five, or which shall not have raised by taxation, for the
19 support of schools, including only wages and board
20 of teachers, and fuel for the schools, during the said
21 year, a sum equal at least to one dollar and twenty-
-22 five cents for each person between the ages of four
23 and sixteen years, belonging to said city or town on
24 the first day of May of said year.

1 Sec. 3. The income of the Massachusetts School
2 Fund from the 15th day of January, one thousand
3 eight hundred and forty, to the first day of July, one
4 thousand eight hundred and forty-one, except what is
5 appropriated to schools among the Indians, shall be
6 apportioned and paid over on the tenth day of July
7 next to the several cities and towns, according to the
8 number of persons respectively therein between the
9 ages of four and sixteen years, returned as in the cer-

10 tificate required by the first section of this act, or the
11 certificate required by the third section of the statute
12 of one thousand eight hundred and thirty-nine, chapter
13 fifty-six, and which shall have raised by taxation for
14 the support of schools during the year one thousand
15 eight hundred and forty, the sum required by said
16 third section, and which shall also have made, on or
17 before the last day of April next, the report and re-
-18 turns required by the statute of one thousand eight
19 hundred and thirty-eight, chapter one hundred and five.

1 Sec. 4. So much of the statute of the year one
2 thousand eight hundred and thirty-eight, chapter one
3 hundred and five, as gives the Board of Education
4 authority to prescribe at what time the reports and
5 returns of school committees shall be made, with
6 so much of the statute of one thousand eight hundred
7 and thirty-nine, chapter fifty-six, as is inconsistent
8 with the provisions ol this act, is hereby repealed.






