
HOUSE .No. 40.

House of Representatives, Feb. 16, 1841.

The Joint Special Committee, to which were referred the Peti-
tions of Robert G. Shaw, and 931 others, Samuel S. Rey-
nolds, and 371 others, inhabitants of Charlestown, N. A.
Thompson, and 131 others, Samuel Dorr and others, Caleb
Eddy and others, praying that Warren Bridge and Charles
River Bridge may be repaired, and both opened for public
travel; also, the Remonstrance of Dexter Bowman and 65
others, of Charlestown, against laying a toll on Warren
Bridge, respectfully

That this subject has been repeatedly before the Legisla-
ture, and the committees to whom it has been heretofore refer-
red, have given to the petitioners and remonstrants a full hear-
ing, and presented detailed reports, setting forth all the mate-
rial facts that were proved before them ; and that these reports
are now accessible to all the members of the Legislature. The
Committee have deemed it advisable, therefore, not to add to
the mass of printed documents, which have been accumulating
for more than fifteen years upon this subject, another elabo-
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rate and detailed report of facts and arguments, but to state
simply the present condition of the two bridges, and their
views of the proper course to be pursued by the Legislature,
in the present exigency.

The Committee examined the superintendent of the Warren
Bridge, at great length, in regard to its present condition, and
subsequently visited the structure in person. It is rapidly
going to decay. It was originally constructed on false princi-
ples, and unless it be rebuilt on a new plan, will always be
unsafe to travel, and will require the expenditure of enormous
sums of money in repairs. By sawing off the tops of the spiles,
and lowering the bridge a few feet, so that the timbers may be
occasionally washed by the highest tides, it is believed that the
dry rot may be prevented, in a great measure, and the bridge kept
in repair at a comparatively trifling expense. It is an indisputable
fact, that this bridge must speedily undergo very extensive and
costly repairs, and true economy requires that the fault in its
original construction should be then remedied. To do this, it
wouldbe necessary to close the bridge for at least four months.

In the meantime, the immense travel which now passes over
Warren Bridge would be obliged to seek some other avenue
between the town of Charlestown and the city of Boston. As
Charles River Bridge is impassable, it would necessarily pass
over Craigie’s Bridge, and be subject to the payment of toll.
Charles River Bridge can be repaired at an expense of twelve
thousand dollars, and the Committee entertain no doubt what-
ever, that the tolls which might be received during the process
of repairing the Warren Bridge, would be far more than suffi-
cient to pay this expense.

If this measure of such obvious expediency, so earnestly de-
sired by the petitioners, together with the other measures pro-
posed in the accompanying bill, should be adopted, in a short
time there will be two free public bridges, between Boston
and Charlestown, with a fund sufficient to keep them in repair
for many years to come, and the Commonwealth relieved from
a vexatious and costly controversy.
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The bill which the Committee propose is entirely acceptable
to all the petitioners, and, as they believe, to a vast majority of
the persons who are most deeply interested in the subject.
It is creditable to them that they are willing to submit to the
temporary inconvenience of tolls, in order to accomplish a
measure of permanent public utility.

In regard to the necessity of having the two bridges, the
Committee would only say, that Massachusetts has asserted
that necessity, repeatedly and solemnly, for the last twelve
years, and it was because of her emphatic declaration of the
fact, that her constitutional right to erect Warren Bridge was
sustained. And now that the question has been decided in her
favor—to adopt any measure that would not give to the public
the use of two bridges, would be to admit that this declaration
was false in itself, and having accomplished its purpose, the
truth may now safely be uttered. The Committee, on the
contrary, believe, that the declaration was then, and is now
true, and they, therefore, report the accompanying Bill.

H. G. O. COLBY. Chairman.

order of the Committee,



[Feb.4 WARREN BRIDGE.

AN ACT
Relating to Charles River Bridge and Warren Bridge.
Be it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of
the same, as follows :

1 Sec. 1. The Treasurer of the Commonwealth is
2 hereby authorized and directed to issue scrip, or certi-
-3 ficates of debt, in the name and in behalf of the Com-
-4 monwealth, for the sum of twenty-five thousand dol-
6 lars, in sums of one thousand dollars each, payable to
6 the bearer, and bearing an interest of five per cent.
7 per annum, payable semi-annually at the office of the
8 Treasurer of the Commonwealth, on the first days of
9 April and October, and said scrip, or certificates of

10 debt, shall be redeemable at the pleasure of the Com-
-11 monwealth, after two years. And the Treasurer of
12 the Commonwealth shall deliver said scrip, or certifi-
-13 cates of debt, to the treasurer of the proprietors of
14 Charles River Bridge, to be divided, or the proceeds
15 thereof to be divided, among said proprietors, accord-
-16 ing to the number of shares they may respectively
17 hold, whenever said proprietors shall deliver to the
18 Treasurer of the Commonwealth aforesaid, a good and
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In the year One Thousand Eight Hundred and Forty-one.
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19 sufficient instrument in form, to be approved by the
20 Governor and Council, surrendering to the Common-
-21 wealth all their right and title in and to said Charles
22 River Bridge, to the materials of which it is construct-
-23 ed, and the franchise or right to take tolls as hereto-
-24 fore granted to them, provided said proprietors shall
25 be released from all liabilities and obligations imposed
26 by their charter, and acts relating thereto, and be al-
-27 lowed to have the powers of a corporation, for the
28 purpose of settling and closing their concerns, as pre-
-29 scribed in the forty-fourth chapter of the Revised
30 Statutes.

1 Sec. 2. For the purpose of redeeming the scrip,
2 or certificates of debt, provided for in the above sec-
3 tion, and for the further purpose of accumulating a
4 fund sufficient to repair , and keep in repair, the Charles
5 River Bridge , as a free public avenue, there shall be
6 levied and collected, the same rates of toll upon the
7 said bridge as heretofore granted and received by the
8 proprietors thereof, and the same shall be paid into
9 the treasury of the Commonwealth, according to the

10 provisions of this act.
1 Sec. 3. The Governor, with the advice and con-
-2 sent of the Council, is hereby authorized to appoint an
3 agent to repair, as soon as may be consistent with
4 good economy, and to superintend said bridge, with
5 full power on the part of said agent, when said bridge
6 is ready to be opened for public travel, to appoint toll
7 gatherers, and all other suitable persons, from time to
8 time, to collect and receive said tolls, and to do all
9 other necessary things in regard to said bridge. And

10 said agent shall render to the Governor and Council a
11 quarterly account of all receipts of toll at said bridge,
12 and of all other receipts, in behalf and on account of
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13 said bridge, and of all expenditures in relation thereto,
14 and shall at the same time pay over to the Treasurer
13 of the Commonwealth the balance of said quarterly
16 accounts remaining in his hands. And said agent, on
17 the second Wednesday of January in each year, shall
18 make a report to the Legislature, of his doings as
19 such agent, to which report shall be added an account
20 of all his receipts and expenditures during the year
21 preceding. And the Governor is authorized to draw
22 his warrants on the treasury, in favor of the agent
23 aforesaid, from time to time, as the same may be need-
-24 ed to carry on the repairs of said Charles River Bridge,
25 provided the sums so drawn from the treasury for the
26 purpose aforesaid, shall not in the aggregate exceed
27 ten thousand dollars.

1 Sec. 4. The Governor, with the advice and con-
-2 sent of the Council, shall demand and receive from
3 such agent, a bond, with sureties in such sum as they
4 shall deem sufficient, for the faithful performance of
5 his duties in the discharge of his office, and shall also
6 fix the annual compensation to be allowed to such
7 agent out of said tolls. And said agent shall be re-
-8 movable at the pleasure of the Governor, by and with
9 the advice and consent of the Council.
1 Sec. 6. As soon as said Charles River Bridge

2 shall be repaired and opened for public travel, in man-
-3 ner aforesaid, the agent of Warren Bridge shall pro-
-4 ceed forthwith to repair it, in such thorough and sub-
-6 stantial manner as shall be prescribed by three cora-
-6 missioners; to be appointed for that purpose by the
7 Governor, with the advice and consent of the Council.
8 And the expense of repairing said Warren Bridge, and
9 of the commissioners aforesaid, shall be paid from the
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10 “ Warren Bridge Fund,” and the Governor is author-
-11 ized to draw his warrants therefor.

1 Sec. 6. When Warren Bridge shall be repaired in
2 manner aforesaid, and be re-opened for public travel,
3 the same rates of toll shall be levied and collected on
4 said bridge, as were granted to and received by the
5 proprietors thereof, according to their act of incorpora-
-6 tion, and the agent of Warren Bridge is hereby author-
-7 ized to appoint toll gatherers, and all other suitable
8 persons, from time to time, to collect and receive said
9 toll, and to do all other necessary things in regard to

10 said bridge, and said agent of Warren Bridge shall
11 render to the Governor and Council a quarterly ac-

-12 count of his receipts and expenditures, on account of
13 said bridge, and an annual report to the Legislature,
14 similar to those provided for in relation to Charles
15 River Bridge, in the third section of this act.

1 Sec. 7. All tolls collected on the Warren Bridge,
2 and all monies received on account of said bridge, af-
-3 ter defraying the expenses of the collection thereof,
4 and the necessary repairs on said bridge, and all inci-
-5 dental charges on its account, shall be added to the
6 Warren Bridge Fund.
1 Sec. 8. The city of Boston, and the town of
2 Charlestown, or either of them, are hereby authorized to
3 assume the redemption of the scrip, provided for in the
4 first section of this act, and the maintenance and sup-
-5 port of said Charles River Bridge and Warren Bridge,
6 in such proportions as they may mutually agree upon,
7 within the limitations and restrictions hereinafter pro-
-8 vided, whenever they, or either of them, shall deter-
-9 mine so to do. And said city and town, or either of

10 them, are authorized to make and deliver a bond to
11 the Treasurer of the Commonwealth, in form to be



8 [Feb. 1841.WARREN BRIDGE.

12 approved by the Governor and Council, binding said
13 city and town, or either of them, as the case may be,
14 to indemnify and save harmless the Commonwealth,
15 from all liability on account of the scrip aforesaid, and
16 to keep and maintain both of said bridges in good re-
-17 pair, as convenient, free public avenues forever; and
18 whenever such bond, conditioned and approved as
19 aforesaid, shall be delivered to the Treasurer of the
20 Commonwealth, the whole of the Warren Bridge
21 Fund, which has been heretofore accumulated, or may
22 be hereafter accumulated, by the provisions of this act,
23 and all toils which may have been collected upon
24 Charles River Bridge, according to the provisions of
25 this act, after defraying the expenses of the repairs
26 and superintendence, and all other incidental expenses
27 of conducting and managing both of said bridges, and
28 after the redemption of the scrip aforesaid, with the
29 interest thereon, shall be paid over, on demand, to said
30 city of Boston and the town of Charlestown, or either
31 of them, in such proportions as they shall mutually
32 agree upon. And the Governor is authorized to draw
33 his warrant therefor ; provided, that whenever the tolls
34 collected on both the said bridges shall be sufficient to
35 reimburse the Commonwealth for all the expenses of
36 the repairs, authorized to be made upon said bridge by
37 this act, and all the current and incidental expenses of
38 its superintendence and management, and for all sums
39 paid, or to be paid, by the Commonwealth, for the
40 redemption of the scrip aforesaid , with the interest
41 thereon, leaving a fund of fifty thousand dollars for the
42 future support of the bridges, then the tolls on both
43 said bridges shall cease. The term of time for receiv-
-44 ing the toll in no case to exceed two years.

1 Sec. 9. This act shall take effect from and after
2 its passage.


