
HOUSE No. 141.

House of Representatives, March 31, 1847.

The Committee on Probate and Chancery, to whom was re-
ferred the Petition of Daniel Austin and others, for confirm-
ation of sales of real estate, and for other purposes, have con-
sidered the same, and

the acccompanying Resolve,

The Committee were unanimous in authorizing a confirmation
of sales made by the executrix on Benjamin Joy’s estate, and
of sales in pursuance of contracts made by Benjamin Joy, and
of partitions made between Benjamin Joy’s devisees and other
“tenants in common,” and of sales made by devisees of Ben-
jamin Joy. From the last power, conferred by the Resolve on
Will iam Sohier, to sell the estates held by the several devisees,
to distribute the proceeds among them, to divide the real estate
among them, and generally to dispose of the real estate of Ben-
jamin Joy, in this Commonwealth, now undivided, Messrs.
Washburn and Croswell dissented,-—Messrs, Morris, Kellog,
Edwards, Durgin and Stevens, in the affirmative.

WILLIAM ST EVE MS, Chairman
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In the Year One Thousand Eight Hundred and Forty-Seven.

RESOLVE

On the Petition of Daniel Austin, Hannah Austin, Elizabeth
Joy, John B. Joy, John F. Loring, Henry Andrews, James
W. Paige, Amos Cotting, and Ellen M. Joy, wife of said
John B.

Resolved , for the reasons in said petition set forth, that all
sales and conveyances of the real estate, situate in this Com-
monwealth, of which the late Benjamin Joy, of Boston, in the
county of Suffolk, esquire, deceased, died legally seized, which
have been heretofore made by Hannah Joy, widow of said
Benjamin, as his executrix; and all sales and conveyances of
land, situate in this Commonwealth, heretofore made in pursu-
ance of, and to fulfil, contracts entered into by said Benjamin
during his lifetime, and all partitions heretofore made between
the said Hannah Joy, Elizabeth Joy, John B. Joy, Daniel Aus-
tin and Hannah Austin, his wife, in her right, John.F. Loring
and Henry Andrews, trustees under the marriage settlement of
said Daniel and Hannah, and James W. Paige and Amos Cot-
ting, trustees under the marriage settlement of the said John
B. Jov and Ellen M., his wife, or either or any of them, claim-
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ing to be devisees of said Benjamin, and the other owners of
tracts of land, situate in this Commonwealth, whereof said
Benjamin was legally seized of an undivided share as tenant
in common ; and all sales and conveyances heretofore made by
the said Hannah Joy, Elizabeth Joy, John B. Joy, Daniel Aus-
tin and Hannah Austin, his wife, in her right, John F. Loring
and Henry Andrews, trustees under the marriage settlement of
said Daniel and Hannah, and James W. Paige and Arnos Dot-
ting, trustees under the marriage settlement of the said John B.
Joy and Ellen M., his wife, or either or any of them, claiming
to be devisees under the will of said Benjamin, to purchasers,
for valuable considerations, be, and they hereby are, ratified,
confirmed and established as fully as if said Benjamin Joy,
being then alive, had executed the same; and all and singular
the titles now held under such conveyances, partitions and
deeds respectively, be, and they hereby are, made and declared
to be valid and effectual to all intents and purposes, as fully as
if said Benjamin Joy, being then alive, had executed the same ;

and that William Sohier. of said Boston, esquire, be, and he
hereby is, authorized and empowered to make, execute and de-
liver, to any and all persons holding title under said deeds, par-
titions and conveyances, made as aforesaid, (and to such per-
sons only,) confirmatory deeds of the estates so held by them
respectively ; and to convey, confirm and assure, to them and
their respective heirs and assigns, the several estates intended
to have been granted or assigned, by said deeds, partitions and
conveyances, respectively, as fully as if said Benjamin Joy, be-
ing then alive, had executed the same; and that said Sohier be,
and he hereby is, authorized and empowered to make partition
of, and also to sell and convey, at his discretion, for such con-
siderations as he shall judge best, the whole or any parts or
parcels of the real estate, in this Commonwealth, whereof said
Benjamin died legally seized, (and not included in the deeds,
partitions and conveyances aforementioned,) and of any and all
the lots of land left in severalty by any partitions heretofore
made between the said Hannah Joy, Elizabeth Joy, John
Joy, Daniel Austin and Hannah Austin, his wife, in her right,
John P. Loring and Henry Andrews, trustees under the mar-
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riage settlement of said Daniel and Hannah, and James W.
Paige and Amos Getting, as trustees under the marriage settle-
ment of the said John B. Joy and Ellen M., his wife, or either
or any of them, as devisees of said Benjamin, and the other
owners, as aforesaid ; and to make, execute and deliver, to the
several devisees of said Benjamin, any and all instruments
which may be necessary or proper for the purpose of making
partition, as aforesaid ; and to make, execute and deliver to any
and all persons so purchasing, as aforesaid, good and sufficient
conveyances of any and all parcels of land so sold, to hold
to them and their respective heirs and assigns in fee simple, or
for any less estate. And the purchasers under such convey-
ances are to he in no event bound to see to the application of
the purchase money; and that said Sohier be, and he hereby is,
authorized and empowered to divide and distribute the proceeds
of such sales between and among the petitioners above-named,
in the proportions in which, by his said will, said Benjamin in
tended said real estate should be divided among them.

Provided, however, that said Sohier shall first give such bond
with sureties to the Judge of Probate, for the time being, of the
county of Suffolk, as said Judge shall approve, conditioned
faithfully to exercise all and singular the powers aforesaid, and
to apply and dispose of the proceeds of sale in the way and
manner aforesaid. But said Sohier is not to be bound to see to
the proper application by said petitioners, or either of them, of
the shares which they may respectively receive or take from
him under and by virtue of this resolve. And provided, also,
that the said Henry Andrews and Amos Getting, as trustees,
under the will of said Benjamin, for and in behalf of said Eliza-
beth Joy, and that said John F. Loring and the said Henry An
drews, as trustees under said will for and in behalf of said
Hannah Austin, shall first give bonds, to the satisfaction of said
Judge of Probate, conditional that such portions of the real
estate of said Benjamin, or the proceeds thereof, as shall be r
ceived by them respectively from the said Sohier under this
Resolve, shall be faithfully applied upon the trusts, and to and
for the uses, intents and purposes in and by said will declared
concerning the same


