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AN ACT

To authorize the Extension of the Berkshire Rail-road.

1 Sect. 1. The Berkshire Bail-road Company are

2 hereby authorized, with all the powers and privileges,
3 and subject to all the duties, restrictions, and liabili-

-4 ties, set forth in the laws of the Commonwealth now

5 in force, or which may hereafter be enacted, relating
6 to rail-road companies, to extend their rail-road from

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

(KommontoealtK) of .pJassartmsetts.

In the Year One Thousand Eight Hundred and Forty-
Seven.
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7 some point near West Stockbridge Village, to the
8 Western Rail-road, near its intersection with the
9 State line, in said West Stockbridge, and to connect

10 the same, by proper turn-outs and switches, with said
11 Western Rail-road, and transport passengers, tner-

-12 chandise, and other articles, over such extension rail-
-13 road.

1 Sect. 2. The Berkshire Rail-road Company, in
2 constructing their extension rail-road, shall not lay
3 down more than a single track upon any lands, or
4 within the limits, of the West Stockbridge Rail-road
5 Corporation ; and shall not, at any point, place either
6 of their rails within the distance of eleven feet from
7 the nearest rail of the track of the West Stockbridge
8 Rail-road Corporation, without their consent, except
9 for the purpose of crossing the same near the State

10 line, if found advisable.

1 Sect. 3. The Berkshire Rail-road Company', and
2 their lessees and representatives, shall not, without
3 the written consent of the West Stockbridge Rail-
-4 road Corporation, transport, over the extension rail-
-5 road, hereby authorized, any freight or passengers
6 destined for Hudson, or any point on the Hudson and
7 Berkshire Rail-road, west of the State line ; nor shall
8 they, without such consent, transport, on such exten-
-9 sion rail-road, any passengers or freight, passing from

10 any points on the Hudson and Berkshire Rail-road,
11 west of such State line, to West Stockbridge, or to
12 any points on the Berkshire Rail-road : provided, how-
-13 ever, that these provisions shall not apply, in any year,
14 or portion of any year, in which no rail-road shall be
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15 in operation between West Stockbridge Village and
16 Hudson; or in which the Hudson and Berkshire Rail-
-17 road shall be discontinued between the State line and
18 Chatham: and provided, also, that nothing herein
19 contained shall preclude the Berkshire Rail-road Com-

-20 pany, and their lessees and representatives, from trans-
-21 porting, over such extension rail-road, any freight or
22 passengers destined to or from points upon the Al-
-23 bany and West Stockbridge Rail-road, or to or from
24 the cities of Troy or Albany, and points north or west
25 of the same, or to or from points on the Western Rail-
-26 road and its branches.

1 Sect. 4. The Berkshire Rail-road Company shall
2 continue to have and possess all the rights and privi-
-3 leges of running trains on the West Stockbridge Rail-

o O c?

4 road, and of the use and occupation of its buildings
5 and fixtures, which were granted to them by the West
6 Stockbridge Rail-road Corporation, by a contract or
7 indenture made between the said corporations, bear-
-8 ing date the sixth day of February, in the year one
9 thousand eight hundred and forty-four, so long as said

10 Berkshire Rail-road Company shall perform all its
1 1 obligations under said contract; and, whether they
12 shall use the same or not, after the construction of
13 their extension rail-road, shall continue to pay to said
14 West Stockbridge Rail-road Corporation the monthly
15 rent prescribed in said contract or indenture, and shall
16 pay their proportion of the expense of keeping said
17 West Stockbridge Rail-road in repair, as prescribed in
18 said contract: provided, that the said West Stock-
-19 bridge Rail-road Corporation shall duly perform its
20 obligations under said contract.
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2 poration are hereby authorized to sell and convey, to
3 the Berkshire Rail-road Company, their entire road,
4 buildings, and fixtures ; and if a conveyance thereof,
5 with a clear title, free from all claims of the Hudson
6 and Berkshire Rail-road to the same, and the use of
7 the same, shall be tendered to them within nine
8 months from the time this act shall take effect,

* 7

9 the Berkshire Rail-road Company shall be, and are,
10 hereby, authorized and required to accept the same,
11 and pay therefor the sum of thirty thousand dollars, at
12 which price the same has been appraised ; and, in case
13 the West Stockbridge Rail-road Corporation shall,
14 within said terra of nine months, elect to sell, as
15 aforesaid, their rail-road, buildings, and fixtures, and
16 prefer to have the same appraised by commissioners,
17 then the governor and council may, upon the applica-
18 tion of the West Stockbridge Rail-road Corporation,
19 appoint three impartial commissioners, who shall ap-

20 praise, as soon thereafter as may be, such rail-road,
21 and its buildings and fixtures, exclusive of ail iron
22 thereon furnished by the Berkshire Rail-road Com-
23 pany; and the Berkshire Rail-road Company shall
24 thereupon be required to pay therefor, upon receiving
25 a clear title thereto, the amount of such valuation,
26 instead of paying therefor such sum of thirty thou-
27 sand dollars ; and, upon such sale and transfer, the
28 said West Stockbridge Rail-road shall be united with,
29 and become a part of, said Berkshire Rail-road ; and
30 said West Stockbridge Rail-road Corporation shall,
31 after payment of their just debts and liabilities, divide
32 their assets, pro rata, among their shareholders, and
33 be thereupon dissolved.

i

1 Sfxt. 5. The West Stockbridge Rail-road Cor-
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1 Sect. 6. The Berkshire Rail-road Company are
2 hereby authorized to purchase and hold any real es-
-3 tate, required for depots and other rail-road purposes,
4 for such extension rail-road.

1 Sect. 7. The Berkshire Rail-road Company are
2 hereby empowered to lease such extension rail-road,
3 and the West Stockbridge Rail-road, if they shall pur-
-4 chase the same, to the Housatonic Rail-road Com-
-5 pany.

1 Sect. 8. The said Berkshire Rail-road Company
2 are further empowered, for the purposes of this act,
3 to increase their capital stock, to the amount of fifty
4 thousand dollars.

1 Sect. 9. In case the Berkshire Rail-road Com-
-2 pany shall not, within two years from the time this
3 act shall take effect, locate and construct such exten-
-4 sion rail-road, the right to locate and construct the
3 same shall cease and expire.

1 Sect. 10. In case the West Stockbridge Rail-road
2 Corporation shall not, within said term of nine months,
3 elect to sell their rail-road to said Berkshire Rail-road
4 Company, but shall, at any time within five years
5 after this act shall take effect, elect to tender, and,
6 within such term of five years, actually tender to the

7 Berkshire Rail-road Company, a good and sufficient
8 lease of said West Stockbridge Rail-road, its build-
-9 ings and fixtures, in perpetuity, free from all claims of

10 creditors and lessees, with a rent reserved of eighteen
11 hundred dollars per year, payable, half yearly, at the
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12 office of the treasurer of the West Stockbridge Rail-
-13 road Corporation, in West Stockbridge Village, and
14 conditioned, further, that the Berkshire Rail-road
15 Company shall keep said rail-road in repair; then, in
16 such case, the Berkshire Rail-road Company are re-
-17 quired to accept and execute said lease : provided, that,
18 in case said Berkshire Rail-road Company shall, prior
19 to such lease, take any land from said West Stock-
-20 bridge Rail-road Corporation, for the purposes of said
21 extension rail-road hereby authorized, the interest on
22 the price of such land shall be deducted from such
23 rent.


